
t

. 
(c)

' ( d )

An identification ofthe position at each Refinery responsible for LDAR
performance as required by Paragraph 225(f);

A certification ofthe dwelopment ofa hacking prograrn for'new valves and
pumps added during maintenalrce and construction as required by
Paragrah 225(9);

(e) A certification of the impl€mentation of the calibration drift asses.sment
procedures ofParagrapbs 245:246; i -

(q A certification ofthe implementation ofthe "delay oirepait'' procedures of
Paragraphs 247 - 248.

253- Prosess Renod for the First Calcndar Ouarter of Each Yesc Reportins on

Audits. COPC will report on the audils and corrective actiors (Paragraphs 227 - 232) n 6e first

progrcss report due under Section D( @eporting and Reoordkeeping) that COPC submits in a

new year. In that reporg COPC will identift which refineries were audited in the previous 1aar,

the identity of the ayditon, a summary of the audit findings, a summary of the corrective aotions

taken for any deficiencies identified, and the schedule for implementation of the cor€ctive

actioru. Io lieu of including this infonnation in the progress r€ports, COPC may submit the audit

reports thernselves in January ofeach year for the prwious year's audits.

. 254. Reoortins: Progxess R€ports due under Section D(. Commencing with the first

progress report due in 2006, and annually thereafter in the progress reports due in January under

Section D( of this Decree, COPC will report on the following:

(a) Training. Infomlation identiffing the measures that COPC took to comply with
the provisions of Pangaph 226; and,

(b) Monitorine. The following information on LDAR monitoring for each quarter of
' the prior year: (i) a list ofthe prooess units monitored; (ii) the number ofvalves

and pumps monitored in each process unitl (iii) the nunber ofvalves and pumps
found leaking; (iv) the number of 'difficult to monitor" pieces of equipment

' monitored; (v) a list ofall equipment curreutly on the "delay ofrepair" list and the
date each valve or pump was placed on $e tisq (vi) the number of initial att€mpts
to repair valves which were not completed within one day as required under

o
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Paragraph 238; (vii) the number offirst attempts not conpleted within five (5)

' dqrs as required under Paragraph 237; (vii) fte number ofvalves and pumps not
repaired or plaoed on the Refner/s delay ofropair list within thirty (30) rlays as
requircd under Paragrdph 237; fix) lhe nurrbs of first *drill aad tap" repair

, att€mpts not completed within thirty (30) days as required unden Paragraph 248;
and (x) thc number ofvalve cbrouic loakers not repaired as required under
Paragraph 250.

255. , Certifioations Required in this Section V.O. Certifications required lads rhis

Soction V.O will be made in accordance with the provisions of Section D(

P. Incorporatiol of Consent Decre Requirements into Fedetally. Enforceable
Pernits

256. Obtalmns Permlt Lrmlts for ensent D

Upon the Date of lodgine. Byno later than June 30,2005, COPC will submit oomplete

applications to ttre qpplicable state/local agency to incorporate the emission limits and standards

required by the Consent Decree that are eff€otive as of the Date of In.lqing of the Consent

Decre€ ilto federally enforceable ninor or major new source review perrnits or othtr pendts that

will eirsure that the underlying emission limit or standard survives the termination of this

Consent Docree. In light of the permitting prograrn in the State of louisiana, COPC will submit

to LDEQ's coruolidated perrritting program. under the same time frarue as that bf the previous

sentonce, appropriate applicatio*, u-*dlo*rs, and/or supplements to ensure that the emission

Iimits and staudards required by tbis Consert Door€e that are effective as of the .Date oflodging

survive termination of this Consent Decrse. Following submission of the complete permit

applicuions (or, for the Alliance Refinery, following submission of the appropriate applications,

amendments and/or supplements), COPC will cooperato with the applicable state/local agency by

promptly submitting to the applicable statenocal agency all infomration that the applicable

state/local agency seeks following its receipt ofthe pernrit materials. Upon issuance ofsuch
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permits or in conjunction wi6 such permitting; COPC will 6la any applications necessary to

incorporate the requireme,nts of those pennits into the Title V pennit for the relevaut COPC

Refnery. COPC does not waive its right to appeal more stingent emission limits or siardards

than those required by this Qsnss6l9ecrc€.

?57. Obtainins Permit Limits For Consent Defiee Emission Limits That B€come 
'

Effeciive After tlre Dafe of Indginp/Date of Enfv. As soon as practicable, but in no ,u*t t*

than ninefy days after the effective date or etablishment of any errission linits and standards

under this Consent Decree, COPC will submit compleie applications to tho applicable state/local

agency to iucorporato those emission limits md staudards into federally enforceable miuor or

major new souroe roview permits or other permits that rvill ensure that the underlying emission

limit or standard survives the termination of this Consent Decree. Irr light of the permitting

prograrr in the State of louisiana, COPC will submit to LDEQ's consolidated permitting

prograo, under the sane time frame as that ofthe previous sentence, appropriate applicationg

amendments, and/or suppleme,nts so as to ensurc that the ernission limits and standards r€quired

by this Consont Decree survive termination of this Consent Decree. Following submission of

the complote permit applicatiou (or, for the Alliance Refinery, following submission of the

appropriate applications, amendments and/or supplenrents), COPC will cpoperate with the

appliceble state/local agency by promptly submitting to the applicable stater'Iocal agency all

information that the ryplicable state/local agency seeks following its ra:eipt of the permit

materials. Upon issuance of such permit or in oonjrurction with suoh peunitting, COPC will file

any applications necessary to incorporate the requirements ofthat permit into Ole Title V permit

of the appropriate COPC Refinery. COPC does not waive its right to appeal more shingent

emissioir limits or standarG than lhose required by this Consent Decree.
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258. Mechanism for Title V Incorporalion- The Paities agree thar ttie incorporation of

any emission limits or other standards hto the Title V permits for COPC's Covered Refineries as

required by Paragraphs 256 alLd257 will be in accordance with fro applicable stale or local

' 
Title V nrles. The Parties agree tbat incorporation of the requirenents of this Decree may be by

'arncndment" rmder 40 C.F.R $ ?0.7(d) and analogous state Titte V nrles, where allowed by

state law,

259. Constuction Pemits. COPC agrees to use be6t efforts to obtain all required,

fedetally enforceable permits and statey'local agency permits for the constniction of tlie pollution

contrcl technology and/or the installation of equipment necessary to implement the affirmative

. relief and environrnental projacts set forth in this Section V and in Section VItr. To the extent

that COPC must submit permit applications for.this coustuotiou or installation to the applicable

statey'local agency, COPC will cooper*e with the applioable statdlocal agency by promptly

submitting to the applicable statellooal agency all information thal the applicablo statey'local

agoncy seeks following its receipt ofthe porrnit application. This Paragraph is not intend€d to

prevent COPC ftom applying to the applicable state/local agency for or otherwise using an

available pollution conhol project exernption-

V[ Sn/flSSION CREDIT GENERATION

' 260. Obiectivos. Th€ htent of this Smtion generalfy is to.irohibit COPC from using

the emissions reductions ('CD Emissions Reductions") that will result from the installation and

operation ofthe controls required by this Consent Decree, including the conhols rquired in

Seotiou VItr, for the purpose of netting reductions or emission olfset credits, but also to describe

the circumstances which are not prohibited.
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.261. Probibitioru COPC will not generaie or uso aryNOo SO2, PM VOC, or CO

emissioos reduotions that result ftom any projects conducted or conhols utilized to comply with

this Consent Decree (including the conuols required by Section VItr) as netting reductions or

emissioq offsei crcdits in any PSD, major non-attainment and/or mircr N.ew Source Review

('NSR ) permit or permit proceeding.

262. Outside the Scooe ofthe Prohibition Nothing in this Section M is intended to

protritii COIC fiom seeking to:

(a) utilize or generate netting reductions or emission offset credib from refinery units
that are covered by this Consent Decree to the €r(t€nt that the proposed netting

. rcductions or emission offsot credit3 repiesent the difference betwe€n the

(e)

emissions limitations set forth in this Consent Decree for these refinery units aod
the more stingent emissions limitations that COPC may elect to aoc€pt for these
refinery units in a permitting process;

utilize or generate netting reductions or emission offset credits for re6.nery units
that are not subj€ct to an emission limitation pursuant to this Coosent Decree;

utilize or generate nesing reductions or emission offset credits for Combustion
Units on which Qualiling Coutols, as defined in Paragraph 94, havo beeo
installd provided that such reductiols are 161 included in COPC's demonstation
ofcompliance with the requirements ofParagraphs 95 and 98 ofthis Consent
Decree:

utilize emissions reductions ftom the installation ofconhols required by this
Consent Decree in determining whether a project that includes both the
installation ofconhols under this Consent Decree and other constiuction that
occtns at the sane time and is permitted as a sirigle project tiggers major New
Source Review requirements;

utilize CD Emission Reductiors for a particular Covered Refnery's complimce
with any rules or regulations desiped to address regional haze or the
non-attainment status of any area (excluding PSD and Non-AttaiDmeDt N€w
Source Review rules, but including, for example, NO, or VOC RACT Rules,
RECI-{IM, the Norlheast Ozone Trarsport Region NO* Budget Prognm, and the
Houston/Galveston Area NO, SD) that apply to the particular C,overed Refinery.
Notwithstanding the preceding sentence, and except as betwson the LAR Canon
Plant and the LAR Wiknington Plant (for which tading and selling as between

(b)

(c)

(d)
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the two Plmb is allowed), COPC will not trade or sell any CD Emissions
. Reductions;

(D generate, sell or trade NO. or SQ credits that are not CD bmissiou Reductions for
purposes of the RECLAIM progran at the LAR Wilmington dr Carson plants.
CD Emissions Reductions do not include any ofthe emissions redlctions
geoerated at the LAR Wilnington FCCL by the use of: (i) NO. Additives from
the Date of Indging to June 30, 2fr)6; and/or (ii) SO, Redrrcing Catalpt Additives

. from the Daie oflndging until Deccnrber 31,2008. Between June 30, 2006, antl
the date of the establishment of a NO. limit pursuaot to Paragrapts 50 - 51, aod
between December 31, 2008, and the date of the establishment of a Se linit
pursuant to Pa€grapbs 69 - 70, reductions ftom the LAR Wiknington FCCU in
NO, and SO, emissions, rcspectively, aohieved through the use of the additives
required by this Corrsent Decree are CD Emissions Reductions. After the dates
that NO- and Sq fimits ari established for the LAR Wilrnington FCCU pursuant
to Paragraphs 50 - 5l aad Paragraphs 69 - 70, reductions beyoud those limits arr
not CD Emissions Reductions and inay be sold or traded.

263. Distilling West. Notwilhstanding any other provision in this Section VI, COpC

may not use any credits resulting from the emissiom r€ductions at Distilling \{ss1 required in this

Consent Decree in any emissions balking tading or tretting program for pSD, major

nou-attainment New Sourco Review (NSR") or minor NS\ or in any comparable state or local

regulafory program.

VIL MODTF'ICATIONS TO IMPLEMENTATION SCI{EDIJLF^S

' . 264. . Modificatipns Relatine.tg Secudng Pormits or Aoprovals (in states where pennits

are characterized as "Approvalsl.

-G) Timely Submitting Comolete Permit Apolications and Exe[cising Best Efrorts.

For any work under Sectiors V or VIII of this Consent Decree that requires a federal, state,

regional aud/or local permit or approval (including but not limited to air or wastewater p€nnits or

appmvals), COPC will be responsible for submitting in a timely fashion complete applications

for federal, state, regional and local permits and approvals for work and activities required so that

permit or approval decisions can be made in a timely fashiorl-. copc will use its best efforts to:
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(i) zubmit pennit applicafions (e.g.. applicatious foi pennits to cotrshuc! ope'ratei, or thoir

oquivalent) that qgoply with all applicable requiremelrts; and (ii) secure permits after filing the

applications, ircluding timely provision of additional information, if rcquested

O) Notificatioo- If it appears that the failure of a govemmental e|tity to act upon a

timely-submittd complete permit applicatiou may delay COPC:s perhrmance of,work

according to an applicable implementatiou schedul€, COPC will notifi EPA and rhe AppLicable

Co-Plaintiffof any such delays as soon as COPC reasonably concludes that the delay could afreot

its ability to comply with the implementatioo schedule set forth in tlis Q6assal D€cree. COPC

rryill pmpose for approval by EPA a modification to the qrplicable schedule of impleurentation.

EPd in cousultation with the Applicable Ce.Plaintiff, will not unreasonably witbhold its consent

to reqdests for modifications ofschedule5 6f imFlementation ifthe requirements of

Pragra.ph 264(a) are met.

(c) Procedures for Modidng Dates. The provisions of Paragraph 437 will govem

modifications rmder this Paragraph 264.

(d) Stipulated penalties will not accrue nor be due

and owing during an3 period between a scheduled implemaitation dat€ end an approved

modification to such date; provided however, that EPA and the Applicable Co-Plaintiff will

relain th: right to seek stipulated penalties if EPA does not approve a mcidifcation to a date or

G) Force Maieur,e Inaoolicable. The failure of a govemmental entity to act upon a

timely-submitted complete pgrnrit appticatiou witl not constitute a forc€ msteure event

triggering &e requirements of Section )flV; instead, Paragraph 264 will apply.
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. 
265, Modif,cations Relating to Sectnine EPA Approval under this Consent Decr€e.

(a) . For requirements of this Decree wheie COPC.is prohibited finm oonmencing an

action prior to receiving EPA approval, COPC will use ils best offorts to submit mat€rials that

comply with all applicable requirements sf this Qons€nf [€cre€ and to ensuro EPA's timely

response to the applicable submission If it appears ft"+ the failure by EPA to timely provide an

approyal that is a condition precedent to subsequent action(s) will delay COpC's performance of

zubsequent action(s), COPC and EPA will modifu all relerrant tleadlines as appropriate in light of

the delay. Thc provisions ofParagmph 431ll'ill govem modifications under this Paragraph 26j.

If EPA fails to timely act on a modifioation(s) required by this Subparagrap\ stipulated perialties

will not accrue for the period up to and including the earlier of (i) the modified date(s) that EPA

wentually dete,rrrines; or (ii) the modiEed dat{s) that this Court establishes if COpC pursues

dispute resolution under Section XV

(b) For requirements ofthis Consent Decree that are subject to EPA approval but for

which COPC's subsequent actions are not expressly conditioned upon receipt ofEpA approval,

COPC will comurenco and continue with such subsequent actiors even without receipt ofEPA

approval. Il during the course ofsuch continuing COPC actions, EPA disapproves in whole or

in part ofthe manner in whic,h COPC has proce€de{ edensions of all relevant deadliues may

Esult by agreem€,trt of the parties. The provisions ofParagraph 437 will goveru modifications

unde tbis Paragraph 265. Stipulated penalties will not accrue nor be due and owing during any

period between a scheduled implementation date and an 4pmvod modification to such date;

provided however, that EPA and the Agpllcable Co-Plaintiff will retain rhe right to seek

stipulated penalties ifEPA does not approve a modification to a date or dates.

I,
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(c) . The failure ofEPA to provide a required 4proval in

a timely manner will not constitute a force maieure event triggering the requirements of

. Section )fiV; instead Paragraph 265 will apply,

266. Modificatiors Relating to Commercial Unavailabilitv of Conhol Eouioment

and/or Additivos.

(a) CQPC's General Oblieation. COPC will be solely responsible for compliance

with any deadline or the performance ofany work described in Sections V and VItr ofthis

. Conient Decre€ thit requires the acquisition and installation ofcontrol equipmen! inoluding

NOx Reducing and SOl Reducing Catalyst Additivos.

. (b) Notification. ffit appears that the comfr€rcial unavailability of any control

equipment may delay COPC's perfomrancb of work according to an applicable implementation

schedule, COPC will noti$ EPA and the Applicable Co-Plaintiffof any such delays as soon as

COPC reasonably cotrcludes that the delay could affect its/their ability to comply with the

implerrentation schedute set forth in tbis Consent Decree. COPC will propose for approval by

EPA after consultation with the dpplicable C,o-Plaiutifi, a modification to the applicable

schedule of imFl€,mentation.

(c) Additional Notice Reouirements and Re4uirements relatins to Crntactinq

%ndors. Prior to the notice required by Paragraph 266(b), COPC mwt have contacted a

reasonable number ofvendors ofsuch equipment or additive and obtained a written

reprosentation (or equivalent communication to EPA) from tho vendor that the equipment or

additivo is commercially unavailable. trn the notice, COPC will reference Paragraph 266 ofthis

Consent Decree, identi$ the milestoue dat{s) itlthey contend iUthey will not be able to meer,

provide the EPA and the Applicable Ccj-Plaintiffwith written correspondence to the vendor
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identifying efforts made to secure the contol equipmenl and descn'be ihe specific efforts COPC

has taken and will continue to take to find such equipment or additive.

(d) Section XV (T.etention of JurisdictionlDispute Resolution-)

will govern the resolution ofany clailo ofcommercial uruvailability. EPA in consultrtion with

. 
thc fuplicable C-o-Plaintifi, will not unreasonabiy withho ld its consent to requosts for

modifications ofschedules of implementation if the requirements ofParagraph 266 are met.

(e) Procedures for Modi&ins Dates. The provisiors oflaragraph 437 will govem

modifications under this Par4graph 266-

(D . Stipulated Penalties Inapolicable. Stipulated penalties will not accrle nor be due

rllrd owing dudng any periot$etrveen an originally scheduled implementation date and ar

-appmved mdification to such dato; provided however, that EPA and tlrc Applicable Co-Plainti{f

will retain the right to seek stipulared penalties ifEPA does not approve a modification to a date

or dates.

' fu) Force Majeure Inapolicable. The failure by COPC to secure contol equipment or

additives will not constitute a force majeure event tiggering the requirements of Section }([V;

instea( Paragraph 266 will apply.

VIII. SUPPI,EMENTAI,/BENEFICIAL ENVIRONMENfAL PROJECTS

267. In accodance with the requirements set forth in this Section VItr, and with the

schedutes set forth in this Section VItr and/or the appticable Appendices, COPC will spend no

less than Ten Million One-Hundred Thousaud Dollars ($10,100,000) to implement 0re

SupplementaVBeneficial Environmental Projects ('SEPs/BEPsJ described in Paragraphs

268 - 272. COPC may carry out its responsibilities for the SEPVBEPs identified in

Paragraphs 268 - 272 directly.or tbrough conhactors selected by COPC.
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268. Contolline Emissions from fhe API Separdtor at the Bavwav Refinerv.

(a) By no larer than'April l, 2006, COPC will submit to NJDEP, with respect to thc

Bayway Refinery, all applicable permit applications necessary to implement a project to conhol

volatile organic campound emiqsions from (i) the preflume ,associated with Channels 3 thmugh

7 of the API separator (?reflumes ); (ii) Channels 3 tluoueh 7 ofthe API separator ('Channels 3

through 7'); and (iii) the C,onugated Plate Separator ('CPS"). As part ofthose permit

applications, COPC.yill include a list of all waste sheams that are directed to the API Separator

snd alt waste sheams that are directed elsewherq inoluding an identification of the desJination of

the waste shearns that are not directed to the API. In the list ofwaste sheanrs, COPC dill

' include VOC compositioq VOC concentatior! and steam flow rato&

(b) By no later than December 3 I , 2008, COPC will have completed implem€ntation

ofthe contol project required in Subparagraph (a). Tho equipment installed to meet the

requfuement ofsubparagraph (a) will have a VOC confoVremoval efficiency of at least 95%.

The equipmant installed either (i) will cover the ourrently-existing Preflurnes, Chamels 3

through 7, and the CPS; or (ii) will replace these skuotures with a controlled system that is

covered or enclosed-

G) COPC will spend no less than Eight Million Dollars ($8,000,000) for the project

identi-Eed in this Paragraph-

269. Project Relatiqe to the Wood River Refinory- Byno later than December 31,

2006, COPC will purchase a foam aerial apparatus to be located at the Wood River Refinery at a

cost of no less than Nine-Hundred Thouiand Dollars ($90Q000). COPC will maintain this

apparatus, will hain its personnel on its usq and will make it available for incidents within its
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own facilitios and also for nutual aid response for facilities and communities within the vicinity

of the Wood River Refinery.

' 
n0. Projeot Relating to the Trainer Refinerv. By no later than June 30, 2005, COPC

will donate funtls in the anount of Four-Hundred Thousand Dollars ($400,000) to he Delaware

County, Pennsylvanis, Local Emergency planning Comnittee C'LEPC'). The LEPC will expend

thcse funds byno later than Decembor 31,2006. Tho funds will be used to: (i) purchase radio

'. 
systems; and (ii) develop training and educational materials for the establishment of an

Emergeooy Broadoast System AM and or FM radio channel. Tha channol will be activated by

the LEPC and will broadcast ernergency information to Delaware County resideirts.

271. Proiect Relating to the Alliance Refineiy. COPC will donate firnds in the total

imount ofFour-Hundred Thousand Dollars ($400,000) ro the LDEQ to support the collection

and recyling or disposal ofhousehold hazardous wasto materials at selected locations throughout

. fte State oflouisiana- COPC will donate Two-I{undred Thousand Dollars ($200,000) by no

later than June 3Q 2005; One-Hundred Thousand Dollars ($100,000) by no later than tune 30,

2006; ard One-Hundred Thousand Dollars ($100,000) by no later than June 30, 2007. LDEQ

will.hold no less thur two (2) household hazardous materials.collection events in P(aquemines

Parish

272. Projects Relating to the Ferndale Refinery.

(a) By no later than June 30,2005, COPC will purchase a n€w ft€ tuck to be located

at the Femdale Refinery at a cost of no less than One-Hundred Fifty-Thousand Dollars

($150,000). COPC will maintain the fire huck, will train its persormel on its use, and will make

it available for incidents within COPC's own facilities and also for mutuel aid response for

facilities arid conununities within the vicinity of the Femdale Refinery.
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(b) By no later than Decerrber 31, 2005, COPC will €nter into a conhactual

arrangeinent with the Building Perfomrance Center of the Whatcom County Opporhnity

CounciVskagit County Housing Authority so as to provide for the replacement of approximately

forty (rf0) old, fireplaces/wood stoves with new, clean-burning fireplaces or certified wood

stoves. The stoves will be provided free ofchdge b low-income households that could

otherwise not afford the units- By no later than December 31, 2006, COPC will have spent

One-Hundre{ Twenty-Five Thousand Dollars ($125,000) on this project, ad the number of

wood slov€s replaced will be adjusted upward or downward as appropriate, so as to limit to

$125,000 the amout thst COPC will be required to spend.

(o) .By no later than Decembsr 3 I , 2005, COPC will enter into a contractual

arrangemeDt with the International Council for Iocal Euvironmontal Liitiatives so as to provide

for the development ofbaseline emissions inventories and ernissions ieductions targets for

participating cities, towns, and counties within NWCAA'S jurisdiction for the purpose of

developing local-action ptans 16 sxvs enerry and reduce emissions. The projecf will result in an

evaluation ofquantifiable emission reductions and a projection of future emission reductions. By

no later than December 3 I , 2006, COPC will bave spent One-Hundred, Twenty-Five Thousand

Dollats ($125,000) on this project, and the number ofparticipating municipalitiedcounties will

be calculated so as to limit to $125,000 the amount that COPC will be required to spend-

. 273. Reductions in Sulftr Dioxide Emissions Relating to the BaywaJlRefinery.

(a) During eaoh calendar year from the Date oflodging through December 31, 2013,

lher the Bayvay Refinery has a Scheduled Tumaround ofits TGU and do€s not also takc a full

plant shutdown, COPC will secure reductions in sulfiu dioxide emissions in that calendar year.

COPC will use best efforts to secure suoh reductions ft$t &om units at its Bayway Refineq4
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secon4 from sources operatiDg v/ithin the State ofNew Jersq6 aod, as a last optioo, from fte

opetl market. If COPC secures reductions outside the Bayway Refinory, COPC must ensure that

those emissions reductions are not otherwise rcquired by law and {e permanently retired

Provided that COPC complies with its obligation to use best efforts in the manuor set forth in this

Paqgrapb, COPC may obtain part of the reductions from the Bal,way Refnery, part fiom other

New Jersey souroes, andlor part from the open martet.

O) COPC must secure the following reductions in sulfur dioxide emissions,

depending upon the source &om which the reductions arise:

Numbet of Tons of Reductions
in the Calendrir Year

l l 0

Other New Iersey Source(s) 330

Open Ma*et 880 '

If COPC secures reductions from any combination of the three options, COPC will satis& the

following inequality

x+y l3  +  z l8  >  l l 0

Where: x - SOz TPY reductions from the Bayway Refinery

. y : SOr TPY reductions from other New Iersoy sources

z = SOz TPY reductions from the open market

(c) To the extent that COPC secures mme or all ofthe requfued SO2 reductions ftom

the Bayway Refinery the basoline wi[ b€ ttrc facility-wide SQ emissions in the calendar year

irnmediately preceding the year of the Scheduled TGU Turnaround or such other twelve (12)

month period as is rcpresentative of normal operating conditiors.

Source

Bayway Refinery
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(d) To the extent that COPC seeures some or all ofthe required SOs reductions from

other New Jersey sourceq the rcdubtions will be calculated on a baseline-acnnl b

fufure-allowable for each unit from which such reductions are secured. The new lower allowable

lirni(s) wilt be incorporated into a federiUy-enforceable permit that meets the requiremenrs of

Paragraph 256.

G) In the ryplicable SEP progress reports required in Paragraph 2?7, COPC will

include infonnation that identifies the year in which COPC orpects to take and/or has taken a

Scheduled Tumaround of the Bayway TGU; the baseline facility-wide SO, emissions, including

the dates ofthe baseline and the basis for the-calculations; the sources ft,om which COPC secured

the necessary reductions, inoluding a description ofthe best efforts tlnt COPC used to comply

with the requirernents ofSubparagraph 273(a); and the amounts secu€d from each source,

inrcluding any necessary calculations. .

274. Reductions in Sulfiu Dioxide Emissions from the Wood River Refinerv.

(a) During each caleudar year fiom the Date oflndging through December 31, 2013,

that lhe Wood River Refinery has a Scheduled Turnaround of its TGU, COPC will reduce actual

facilitr-wide S.O, emissioru, ixclusive of SO, einissions ftom the SRP and TGU, by 400 tons

from the previous calendar year's total faoility-wide SO, emissions. tf COPC obtains the

reductions through the use ofSOr Reducing Catalyst Additives, the reductioru will be calculated

as thc difference botween the conrbined actual emissions of Wood River FCCUs I and 2 (as

measured by the use of a CEMS and eiclusive of any startup, shutdowru or Malfrrnction

emissions) ftom the calendar year prec€ding the Scheduled TGU Tumaround and the calendar

year in which the Scheduled TGU Turnaround occurs. Use ofSO, Reducfug Catalyst Additives

for this purpose is not subject to the restrictions contained in the catalyst additive prognm in



a
Section V. COPC may not rue for purposes of the 400 tonrcduction required by this Paragraph

reductions resulting from the implemeirtation ofprojects required by this Consent Decree,

including the installation of wet gd3 scrubbers on rffood River FCCUs I and/or 2, exce.pt as

allowed by Paragraph 274(b).

O) If COPC installs and begrns operalion of a wet gas scrubber on Wood

River FCCU 2 on or beforc Deceurber 3 1, 20lQ then COPC will not be requirul t'o obtain the

400 ton rcduction set for0r in Paragraph 274(a) for any Scheduled Tumarounds ofthe TGU

following December 3 1, 20 1 0.

(c) In the applioablo SEP/BEP progress r€ports required in Paragraph 2?7, COPC will

include infonnation that identifies the year in which COPC expects to take and/or has taken a

Scheduled Tumaround of the Wood River TGU; the baseline facility-wide SO, emissions,

including the basis for the calculatiorc; and tlrc facility-wide SO, e,nissions in the year of the

Scheduled TGU Turnaround including the basis for the calculations.

2'15. COPC is responsible for the satisfactory completion ofthe SEPsIBEPs required

under this Consent Decree in accordance with this Section Mtr. Upon co1 pletion of the

SEPS/BEPS set forttr in Paragraphs 268 - 272, COPC will submit to EPA and the fuplicable

Stat€/Loal C,o-Plaintilf a cost repod certified as accurato under penalty of perjury by a

responsible corporate official. IfCOPC does not expend the eutire projected cost ofthe

applicable SEP/BEP as set forth in this Section VItr, COPC will pay a stipulated penalty equal to

the dilference between the amount expentled as demonstrated in the certified cost report{s) and

the projected cost. The stipulated penalty will be paid as provided in Paragraph 377 @ayment of

Stipulated Penalties) of the Consent Decree.
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n6. By siming this Consent D€cree, COPC certifies that it is not requird and has no

' liability under any federat state, regional or local law or regulation or pursuant to any agreements

ot orders ofany courq to perfonn or develop any ofthe projecb identified in

Paragraphs 268 - 274. COPC frther certifies that it has rrot applied fior or received" and will not

in the future apply for or receive: (1) credit as a Supplemental Environmental Project or other

penalty offset in any other enfcrcemenl action for the projects set forth in Paragraphs 268 - 274;

(2) credit for any emissions reductioos resulting from the prcjects set forth in

Paragrapbs 268 - 274 in any federal" state, regional or local emissions trading or early rcduction

program; or (3) a deduction frorp any federal, state, regional, or local tax based on its

participation i4 perforrnance o{ or incurrence ofcosts related to the projects set forth in

ParagraphE 268 - 272.

277. COPC will include in each report required by Paragraph 279 a progress report for

each SEPIBEP being perfomred pursuant to this Section VIIL In addition, the report required by

?ataeraphZ79 of this Conscnt Decree for the period in which each project identified in

Paragraphs 268 - 274 is completed will contain the following infomration with respect to such

proj€cts:

(a)

(b)

(c)

(d)

A detailed delcription of each project as implemented;

A brief dcscription of any aignificant operating problems encounterod, including
any that had an impac{ on the environmeng and the solutions for each problem;

Certification that each project has be* firly i.pl"."nted pursuurt to the
provisions of this C-onsent Decreo; and

A description of the environmental and public health benefits resulting from
implementation ofeach project (including quantification ofthe benefits and
pollutant reductions, if feasible).
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o
. 278. COPC agrees that in any public strteme.nts regarding these SEPs/BEPS, COPC

must clearly indicate that these projects are being undertaken as part of th.e settlement of an

enforcemeit action for alleged violations ofthe Clean Air Act and corollary state stafixtes.

DL REPORTINC AND RECORIIKEEPING

279. Beginning with the first full calendar quartei after the Date ofEnby ofthe

Consent Decree, COPC will submit to EPA and the Applicable Co-Plaintiffs within thfuty (30)

dap after thc end of each calendar quarter tbrough 2005, and semi-amually on January 3 I ano

Juiy 3l thereafter until termination ofthis Consent Decree a progross report for each of the

Covored Refineries. Each report will contairu for tho relevant Covered Re6nery, the following:

(a) progress report on the implementation of the requirerncnts of Section V
(Atrrrntive ReteflEnvironmeirtal Projects) at the relevant Covered Refinery;

(b) a summuy of the emissions data for the relevant Covered. Refinery that is
specifically required by the reporting requirements of Section V ofthis Consent
'Decree for the period covered by the repod;

G) a description of any problems anticipated with respect tir meeting the requirements
of Section V ofthis Consent Decree at the relevant Covered Refineqq

(d) a dosoiiption of the status ofall SEPVBEPs (ifauy) being conducted at the
, Covered Refinery

(e) any such additional maners as COPC believes should be brought to the attention

. of EPA and tbe Applicable Co-Plaintiff.

The report will be certified by either the person rcsponsiblre for environmental managcmont at the

appropriate Covered Refinery or by a person responsible for overseeing implementation of this

Decree across COPC as follows:

I certi$ under penalty of law that this ioformation was prepared under my
- direction or supervision by personnel quali.fied to pro'perly gather and evaluare the

informatiou submitted Based on my directions and after reasonable inquiry ofthe
person(s) directly Fesporsible for gathering the informatioq the information
submitted is, to the best of my howledge and belie{, true, accura.te, and complete.

t6l
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}L CTVILPENALTY

280. In satisfaction ofthe civil clahrs asserted.by the Unired States and the

Co-Plaintitrs in lho complaint filed in this matter, within thirty (30) days of the Date of Entry ot

the Consent Decree, COPC will pay a civil penalty of Four Million, Five-Hundred Twenty-Five

Thousand Dollars ($d525,000) as follows: (l) Ttree Million Do[ars ($3,000,000) to the United

Stares; (2) Two-Hundred Thousaud Dollars ($200,000) to the State oflllinois; (3) Six-Hundred

Twenty-Five Thousand Dollan ($625,000) to the State oflnuisiana; (4) One-Hundred Thousand

Dollars ($100,000) to the Commonwealth ofPennsylvania; and (5) Six-Hundred Thousand

Dollars ($600,000) to the Northwest Clean Ak Agency.

281- Paynent of monies to the United States will be made by Electronic Frmds

Transfer ('EFT) to the Uniled States Departnent ofJustice, in accordance with current EFT

procedures, roferencing USAO File Number 2004 V O2ll7, DOJ Case Numb q 9O-5-2-7-

0672211, and thecivil action case name and case number of this action in the Southem Distict of

Texas. The costs of zuch EFT will be the responsibility of COPC. Paym.ent will be made in

accordance with instructions provided to COPC by ttre Financial Litigation Unit of the U.S .

Attomey's OIfioe for the Southem Dishict of Texas. Of the total amount paid to the United

States, $100,000 will be directed to EPA's Hazardous Substance Superfund. Any funds received

irfter I l:00 am. (EST) will be credited on the next business rlay. COPC will provide notice of

paymcnt referencing USAO File Number 2004V 02117, DOJ Case Number 90-5-2-|-M72AL

and the civil action oass name and case number to the Department of Justice and to EPA" as

provided in Paragraph 433 (Notice).

282. Payment of the civil penalty owed to the State of Illinois under Paragraph 280 will

be made by oertified or corporate check madc payable to the "lllinois Environmental Protection
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fue,ncy,- desigpated to the Illinois Environmental Protection Trust Fun{ and sent to the

following addr. ess:

Illinois Enviroumental Protection Agency
Fiscrl Se'rviois Seotion
l02l Nonh Grand Avenue East
P.O. Box 19276 v
Springfield, IL 6.279+9276

The name and numbor of thqgase and the COPC Wood River Refircry Federal limployer

Idendfication Number @EIN) 734400345, shall appear on the check A copy ofthe certified or

corporate check and tlre transmittal letter will be sent to:

Iames L. Morgan' 
Assistatrt Attorney General
Environmental Bureau' 
500 South Second Strset
Springfiel( nlnois 627O6.

283. Paynent ofthe civil penalty owed to the State of t ouisiana under Paragraph 280

will be made by certified or oorporate check made payable to the 'l,ouisiaaa Departnent of

Eovironmental Quality''and sent to the following address:

- Darrvl Serio
Fiscal Dircctor
Office of Management and Finance
LDEQ.
P.O. Box 4303

. Baton Rouge, I-ouisiana 708214303

. 
2U. Payment of the civil penalty owed to the Commonwealth of Perursylvania under

.Paragraph 280 will be made by certified or corporate check made pa),able to the "Commonwealth

ofPennsylvani4 Clean Air Fund" and sent to the following address:

Air Quality Compliance Speciatist
Pennsylvania Depar[nent of Envirorunental Protection

. 2 East Main Stre€t
Nonistown, PA 19401
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285 . Paynent of the civil penalty owed to the 'Northwest Clean Air Ageircy'' under

Paragraph 280 will be made by certified or corporate check made palable to ttre Northwest Clean

Air Agency and sent to the following address:

Director
Northwest Clean Air Agency
1600 South Second St
Mount VemorL WA 98273-52U

286. The civil penalty set forth herein is a penalty within the meaning of Section 162(f)

oftho Intemal Revenue Code, 26 U.S.C. $ 162(f), and therefore, COPC will not treat these

penalty palm€nts as tax deductible for purposes offederal, state, regional, or local law.

. 
287 - Upon the Dale of Entsy of the Corsout Decree, ttre Consent Decree will constitute

an enforceablejudgrrent for purposes ofpost-judgment collection in accordance with Fd€ral

Rule of Civil Procedure 69, the Federal Debt Collection Procedure Acl 28 U.S.C. $$ 3001-3308,

and other applicable federal authoritlr. The United States and the Co-Plaintiffs will be deemed

judgnent cleditors for purposes ofcollecting any unpaid amounts of the civil and stipulated

penalties and interost.

](L STIPTJLATED PENALTIES

288. COPC witl pay stipulated penalties to the United States and to the Applicable

C.;ePlaintiff for each failuro by COPC to comply wittr the temrs of this Consent Decree as

provided h€reir- Stipulated penalfies will be calculated in the amounts specified in

Paragraphs 289 through 375. Stipulated penalties under Paragraphs 289,296,301, 305 will not

start to accrue until there is non-compliance with the concentration-based, rolting average

emission limits identified in those Paragaphs for five percent (570) or more of the applicable

unit's operating time during any calendal quarter. For those provisions where a stipulated
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peoalty of eith€r a fixed amouot or I .2 times the economic bonefit of delayed compliance is

available, the decision 9f which-altemative to seek will rest exclusively within thc discretion of

the United States or thb Applicable Co-Plaintitr Where a singlo ovent triggen more than one

stipulated p€ndty povision in ftis Consetrt D€cre€, only the provision containing the higher

stipulated penalty will apply.

A Non-Comolia4ce with Requirements for NO.S,missions Reductions from
tr,CCUS

289. For failure to meet any emissions limit for NO, set forth in Paragraph 13, or any

emissiors-limit proposed by COPC or established by EPA (final or interim) for NO, pursuant to

Paragraphs 50 - 51, per da5 por unit: $750 for each calondar day in a calendar quarter on which

'the shod-term rolling average exceeds the applicable limif and 92,500 for each calendar day in a

calendar quarter on which the specifiod 365day rolling ave,rage oxceeds the appticable limit.

290. For failure to timely commence, completq or comply with the SNERT or

Enhanced SNCR: (i) design requirernents (Paragaph" 15 -20;29 - 30); (ii) optimization shrdy

requirements (Paragraphs 2t - 22; 3t - 33); or (iii) demonshation requirernents

@aragrdphs 23 -26;34 -3Q, including the submissiori of the Optimization and Demonstration

Reports, per unit, per day:

Period of Delry or Non-Comoliance

t{ through 306 day after deadline

3ld through 60t day after deadline

' Beyond 606 day after deadline

Penaltv oer dav

$1,000

$1,500

$2,000 or an amount equal to 1.2 times the
economic benefit of delayed compliance,
whichever is greater
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Zbt. . for hitue to timely surrender the operating permit for the Distiiling West FCCU

292- For restarting the Distilling West FCCU in violation of the requirements of

Paragraphs 40,60, and 8l: $27,500 per ilay.

2g3. For failure to comply with any requirements of the Low NOr Combustion

Promotor and NO* Reducing Catalyst Additivo protocol, as set forttr in Paragraphs 4l - 47 and

. Ap'pendix D, including submission of the Optimization and Demonshation Reports, per unit, per

pursumt to Paragraphs rl0,60, and 81:

, Period ofDelay

tr throug! 30$ day after doadline

-' 3ln throueh 60F day after deadline

Beyond 606 day after deadlin€

day:

Period of Delav or Non{omoliance

la through 30e day after deadline

3ld through 606 day after deadline

Bepnd 60P day after deadline

Penaltv oer dalr

$200

$500

$1,000

Penaltv per day

$1,000

$1,500

$2,000 or an amount equal to 1.,2 timc the
economic benefit of delayed oompliauce,
whichever is grealer

294. For faihne to preparo and/or submit.writteu deliverables required by

Subsection V.A per day (except that where dqliverables are specifically identified in those

paragraphs covered by the stipulated penalty provisions ofParagraphs 290 or 293, this Paragraph

will apply in lieu ofParagraphs 290 or 293 where more than one provision is potentially

applicable):
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Period of Delav

. ln 6rough 306 day after doadline

3 I d tbrough 606 day after deadline

Beyond 60e day after deadline

required by Paragraph 54, per unit per day

Period of Delav

ld through 306 day after deadline

.' 3ld ttrough 606 day aner,deadlino

Beyond 606 day after deadline

Penaltv per day

_s200

$500

' $1,000
' 

295. .For failure to install, certiff, catibrate, maintai4 and/or op€rnte a Nq CEMS as

Penaltv per dav

$500

$1,000

$2,000 or an amount equal to 1.2 times tho
economic benefit of delayed compliance,
whichever is greater

B. Non-Compliance with Reouirements for S0, Emissions Reductions from
FiCCUs

296. For each failure to meet SO, emission lirnits (final or interim) set forth in

Paragraphs 56 or 57, or SO, errissions lirrits proposed by COPC or established by EPA (final ot

interim) pursuant to Paragrapbs 69 - 70, per uni! per dal,: $?50 for each calendar day in a

calendar quarter on which the specified 7{ay rolling average exceeds the applicable timit;

$2,500 for each calendar day in a calendar quader on which ttre specified 365day rolling average

exceeds the opplicable limiL

. 297 . For failurc to comply with any requirement of the SO, Reduciug Catalpt

Additives protocol, as set forth in Paragraphs 6l - 66 and Appendix D, including submission of

the Optimization and Demonstation Reports, per uni! per day
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Peridd of Delay or Non-Comrliance Penaltv oer dav

ln throirgh 306 day after deadline

31il through 606 day after deadline

Be,vond 60t day after deadline

whichever is greater

. 298. For failure to prepare and/or submit written delivdtables required by

Subsection V.B, per day (except ttra{, where deliverables are specifically identified in those

paragraphs covered by Paragraph 297, this Paragraph will apply in lieu ofParagraph 297 where

bodr provisions are potentially applicablo):

Period of Delay

1" 0rough 306 day after deadline

3ln thxough 606 day after deadline

Bepnd 606 day after deadline

299. For failure to install, cediff, calib.rate, maintain, and/or operate a SO, CEMS as

requircd by Paragraph 73, per unit, per day:

Period of Delay

l3 through 306 day after deadline .
' 31" through 60u day after deadline

Bepnd 60d day after deadline

$1,000

$1,500

$2,000 or an amount equal to 1.2 times the
ecommic benefit of the ddlayed compliance,

Penalty pgr day

$200

$s00

$1,000

Penaltv ner day

$500

$1,000

$2,000 or an amount equal to 1.2 times the
economic benofit of dolayed oomplianoe,
whichever is greater
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o o
300. For failure to comply with the plan r"-quired by Paragraph 74 for operating the

FCCUs in the event of a Hydroteater Oulage, par unit, per day

Penalty oer dav

$250

$l$00

$2,000 or an amount equal to 1.2 times ths
economic benefit of delayed compliance,
whichever is greater

' C. Non-ComnligE:e with Requlrements fol PM Enissions Reductioirs from
FCCUS

301. For each failure to meet applicable PM emission limits for the COPC FCCUs ar

set forth in Paragraphs 77 , 78, and 80 per day, per unit: $3 ,000 for each calcndar day in a

calendar quarter on which the Covered Refinery exceeds tho ernission limit

3O2. For each failure to compty uiith the PM emission limits, performance standards, or

performarce tests at the Femdale FCCU as set forth in Paragraph 79(a) and (b): $3,000 for each

calendar day.

303. For failure to submit an application to mend the PSD pennit for the Femdale

FCCU to the Washington Departsnent ofEcology as required in Paragraph 79(c):

Period of Delay

. 1r tlrough 306 day aft€r deadline

' 
3tn tho'rgh 60n day after deadline

Beyond 606 day after deadline

Period of Non-Co_lnpliance

tn through 30h day after deadline

3 I d tluough 606 day after deadline

Beyond 60e day after deadline

Penaltv oer day

$200

$1,000

$2,000 or an amount equal to 1.2 times
the economic benefit ofdelayed compliance,
whichever is greater
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-304. For failur.e to submit written deliverables, or to conduct requircd stack tests,

pursuant to Paragraph 83:

Period of Non{ompliance

ln through 306 tlay after deadline

31n though.606 day after deadline

Beyond 60o day after deadline

required by Paragraph 86, per unit, per day:

Period of Delav

l" tkough 306 day after deadline

3ls ttrcugh 606 day after deadline

BerTond 60e day after deadline

D, Non-Comoliance with Requirements for CO Emissiols Redoctions from
trCCUs

305. For each failure to meet the applicable CO emission limits for the COPC FCCUs

as set forth in Paragnph 84: $750 for each calendar day in a calendar quarter on which the

specified l-hour mlling average exceeds the applicable limit; and.$2,500 for each calendar day in

a calendar quarter on which the specified 365{.ay rolling a-verago exceeds the applioable limit.

306. For failure to install, certiS, calibrate, maintain, and.ior operate a CO CEMS as

PenalW oer dav

$200

$500

$1,000

Penatty oer day

$500 .

$1,000

$2,000 or an anrount gqual to 1.2 times the
economic benefit of delayed compliancg
whichever is'greater

E. Non-Comoliance with Reouirements for NSPS Aoltlicability of FCCU
Catalyst Regenerators

307. For failure to comply with NSPS Subparts A and t limits for at each of COPC's

FCCU regeneraton as requircd by Paragraph 87, per pollutant per day
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308. For failure to install, certi!, calibrate, maintain" and/or operate a COMS to

monitor Opacity as required by Paragraph 90 per unit, per day

Period of Non-Comoliance

ls through 30b day

3ld tlrough 606 day

Beyond 60F day

Penaltv oer dav

$1,000

$2,000

$3,000 or an amount €qual to 1.2 times the
economic benefit of delayed compliance,
whichever is greater

Penatv per day

$500

$1,000

$2,000 or an amount equal to 1.2 times the
economic benefit of delayed complioce,

Pernltv per dav

$2,s00

$6,000

$1O000 or an arnount equal to 1.2 times the
economic benefit of delayed compliance,
whichever is greater

whichever is greater .

F. Non-Comoliance with Requirements for NO-Emlssions Reductions from
. Combustion Units

309. For failure to install Qualifing Controls on Combustion Units and/or to submit

permit applications suffioient to comply with the requirements ofParagraphs 95 and 98, per day:

Period of Delav

l{ through 306 day after deadline

3 I n through 6Ot day after deadline

Beyond 60t day after deadline

Period of Delay

1" through 30s day after deadline

31{ tlro''gh 608 day after deadline

Beyond 606 day after deadline

3 1 0, For failure to install Qualifuing Contols on Combustion Units as requirod by

Paragraph 99 by the dates set forth in that Paragrapb, per day:
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' . Period of Delav

1{ tbrough 306 day after deadline

3 I o tbrqugh 606 day after deadline

Beyond 60t day after deadline

Paragraphs 100 and 101, per unit, p€r da)4

Period of Delav

ls tluough 30d day afth deadline

31s through 606 day after deadline

; Beyond 60h day after. deadline

Penaltv oer dav

$2,500

$6,000

$10,000 or an amount equal to 1.2 times thc
economic benefit of delayed co4plianco,
whichever is greater

. 3 1-l . For failure $o comply with the applicable monitoring requirements as set forth in

Penaltv oer dav

$500

$l,000

$2,000 or an arnount equal to 1.2 times the
economic benefi t of delayed compliance,
whichever is greater.

312. For failure to submit any writt€tr deliverable required by Subsection V.F, per day

Period of Delav Penaltv oer dav

1.3 througtr 306 day after deadline $20O

3l! through 60d day after deadline $500

Bepnd6@day $1,000

313. For each failure to meet NO* ernission limits proposetl by COFC pursuant to

Paragraph 95, per day, per unit: $50O for each calendar day in a calendar quarter on.which the'

emissions exceed the airplicable limit

314. For failure to install all of thc requireO control devices on the Distitting West

Combustion UniG by the applicable deadline as required by Paragraph 105: $75,000 per quarter.
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' 315. For failure to conduct emissions t€sts at the Distilling West Combustign Units

under Paragraph 108, or to submit information requied pursuant to Paragraphs 106 and 107,

$5000 per month per unit. (This Paragraph will apply in lieu ofParagraph 312, where both

provisions are potentially applicable.)

316. . For failure to meet the emission limits established pursuant to Paragraph 108:

$1600 per day for each Distilling West Combustion Unit with a capacity of 150 mmBTU/hr

GII{V) or greater; $800 per day for each Distilling West C-orrbustion Unit with a capacity of less

than 150 nmBTU/hr (IilIV).

317. For failure to zubmit the required permit applications or amendments 1o

incorporate the emissions limits estabiished pursuant to Paragra.ph 108: $2,000 psr permit

application or arnendment per monti-

318. For eaoh failure to meet any emission limit for Nq from the Bayway Cnrde

'Stillheater pursuant to Paragraph 109:

Period of Non-Comolianoo

ln through 306 day after deadline

3lo tbrough 606 day aft€r deadlirc

Beyond 606 day after deadline

319. For failure to install, certiff, calibrate, maintain, and/or operate a NO, CEMS as

required by Paragraph 109 per day

Penalw oer dav

$1,000

$2,000

$s,000
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Penalty per dav

$500

$1,000

' 
$2,@0 or an dntmt equal to 1.2 times the
economic benefit of delayed compliance,
whichever is greater

G, Non-Complhnce with Requirements for SO, Emissions Reductions from
H€aters atrd Boilefs

320. For buming any fuel ga ft4 e6n1u1^ tlS in excess of the applicable
i
requirements ofNSPS Sub,parts A and J in one or more heaters or boilers at the Covered

Refineries after the date set forth in this Decree on whioh the respective heater or boiler beoomes

atr "affected facility' subject to NSPS Subparts A & J, por €vent, per day in a calendar quarten

Period of Delay

1r sfue"g 30e di] after deadline

3la through 60o day after aleadline

Beyond 606 day after deadline

Period of Non-Comolianoo

ls thro"eh 30th day

Beyond 3tn day

Paragraphs i t Z ana t t a, per unit, per day

. Period of Non{omoliance

l$ through 308 day

Bepnd 3ld day

ryt!t"*i*
$2,500

$5,000 or au amout equal to 1.2 tines the
economic benefit of delayed compliance, whichwer

Penalty oer dav

$1,750

$5,000 or an amount equal to 1.2 times the
economic benefit of delayed compliance, whichever
is greater

is greator
'321. 

For buming Fuel Oil in a manner inconsistent with the requirements of
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H. Non4ompliance with Requireme dts for NSPS Aoplicability of Sulfqr
Reoverv Plents

. 
.322. For failuro to comply with the NSPS Subpart J emission limits at ihe Covered

SRPs pwsuant to Paragraph 120, per uni! per day in a calendar quarter:

Period of Non-Comoliance

ln drougb 30th day

3 lr through 60& day

Over 60 dap

rs greater

323. For failure to eliminate, con8ol and/or include and monitor all sulfur pit

emissions in accordance with the requirements of Pdragraph 123, per unit, per day:

Period of Non-Compliance

l" thrcugh 306 day

31sttrough 60|! day

Bepnd 606 day

uni! per day:

Period of Delav

lr througtr 306 day after deadline

3ld tbrough 606 day after deadline

Beyond 60t day after deadline

Ponaltv per day
i

$1,000

$2,000

$3,000 or an amount equal to 1.2 times ttre
economic benefit of delapd compliancg whichever

Penaltv oer dav

$1,000

$1,750

$4,000 or an amount equal to 1.2 times the
economic benefit of delayed compliance whichever
is greater

Penalty per dav

$500

$1,500

$2,000

324. For frilure to oomply with the monitoring requirements of Paragraph 124, per
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325. For faiftne to develop and comply with the Pteventive N{aintenanie and Operation

Plan as specified in Paragraph 125, per Refinery, per day

Period of Delav or Non-Comgliance

ld though 30s day after deadline

. 
3ln through 606 day

' 
Over60 days

326. For failuro to complete optimization studies and reports at the Atliance, Bayway,

Santa Mariq anal Wood River SRPs as specified in Paragraphs 127 - 128, or for failure to

complete the optimization studies and reports at theBayway and Santa Maria TG{Js as specified

in Paragraphs I 30 - I 32, per Refinery, per day

Period of Delay

P.enalty oer day

$500

$r,500

$2,000

PenalW oer day

lc thmugh 30e day after deadline $500

31" tbrough 606day $1,500

Over60days $2,000

327. For farlure to compty with the performance standards under the terms and

. conditions ofParagraph 129 during the seoond or third Scheduled Tumaround ofthe TGU at the

Alliance, Bayway, Santa Mari4 or wood River Refineries, per Refinery per dalt $2,500.

Stipulated penatties will not apply during the first Scheduled Turnaround ofthe TGUs at the

Alliance, Bayway, Sanh Maria., or Wood Rivor Refineries occurring after the Date of Lodging.

' 328. For failure to provide aoy written deliverable required by Section V.H., other than

the bptimization Studies and the PMO Plans, per deliverablg per day (except as specified in this

Paragraptr, this Pangraph will apply in lieu ofany other potentially applicable stipulated

penalties for late deliverables required by Section V.H):
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Period of Delav

l3 tbrough 30e day after deadline

3l* through 606 day

Over 60 days

L Non-Comlrliance with Requiremenb for NSPS Aoplicability of tle Sulfuric
Acid Plaat at LAR lVilninston

329. For failure to comply with ttre NSPS Subpart H emission limits at the Sullfirdc

Acid Plant at LAR Wilmington pursuant to Paragraph 136, per day in a calendar quarten

Penaltv oer dav

fi,ooo

$2,000

$3,000 or an amount €qual to 1.2 times the
economic benefit of deliyed compliance, whichever
is greater

. J. Non-Compliance with Reouiremelts for NSPS Aoolicabilig of Flarine
Devices

330. For failure to submit the Compliance Plan for Flaring Devices as required by

Period of Non-Compliance

l" through 30dr day

lln lfuprrgh fQt day

Over 60 da5m

Penaltv per dav

$200

$500

$1,000

Penaltv oer day.

$500

$1,500

Paragraph 141:

Feriod of Delav

td thmugh 306 day after deadline

3la.ttrough 606 day

Over60days $2,000

' 
331. For failure to comply with the compliance method selected by COPC for the

Flaring Devices listed on Appendix A after the date on which COPC has certified compliance

pursuant to Paragraphs 142 or 143:
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Period of Delav ' Penaltv ner ddv

1n thniug! 30b day after diadline $500

31r through 60b day $1,500

Over 60 days. $2,000

Provided" however, that ifstipulated penaltios could be assessed under both ftis Paragraph and

Paragraph 331 Paragraph 332 will apply.

K CERCLA/EPCRA None applicable.

L. Non-Compliatrce with Requirements for Cotr-trol of Acid Gas Flarins
_ lncidents aud Tail Gas Incldents

332. For AG Flaring Incidents and/or Tail Gas Incidents for which Secfion V.L makes

COPC liable for stipulated penalties:

Tons Emitted in Acid
Gas Flaring Incident
or Tail Gas Incident

hngthofTimefrom
Cornrnencernent of
Flaring within the
Acid Gas Flaring
Incident to
Termination of
Flaring within the
Acid Gas Flaring
Incident is 3 hours or
less; Length of Time
of the Tail Gas
Incident is 3 hours or
less

Length of Time ftom
Commencemont of
Flaring within the
Acid Gas Flaring
lncident to
Termination of
Flaring within the
Acid Gas Flaring
Incident is greater
than 3 hours but less
than or equal to 24
hours; trngth of
Time of the Tail Gas
Incident is greater
than 3 hours but less
than or equal to 24
hours

Length of Time of
Flaring within the
Aoid Gas Flaring
Incident is greater
than 24 hours;
kngth of Time of
the Tail Gas Incideat
is greater tian 24
hours

5 Tons or less $500 per Ton $?50 per Ton $1P00 per Ton

Greater than 5 Tous,
but less than or equal
to 15 Tons

$ I ,200 per Ton $1,800 per Ton $2,300 per Ton, up
to, but not exceedin&
$2?,500 in any one
oalendar dav
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o o
Greater than 15 Tons $1,800 per Ton, up

tq, but not exc€eding,
$27,500 in aay onc
calendar day

$2,300 per Ton, up
to, but not exceeding,
$27,500 in any one
calendar <lay

$27,500 per calendar
day for each caleirdar
day over which the
Acid Gas Flaring
Incident or Tail Gas
Incident lasts

For purposes ofcalculating stipulated penalties pursuatrt to rhis Paragraph 33! only one coll

wifhin tfus mahix will apply. Thus, for example, for a Flaring Incident in which the flaring starts

at 1:00 p.rn and ends at 3:00 p.m., and for which 14.5 tors of sulfrr dioxide are emitto( ths

penaltywould be $17,400 (14.5 x $1,200); the penaltywould nor be $13,900 t(5 x $500); (9.5.x

$1,200)1. For purposes ofdetermining which column in the table set forth in this Paragraph

applies under circumstances in which flaring occurs intermittently during a Flaring krcidenl the

flaring will be deerned to commence at the time that the flaring that tiggers the initiation of a

Flaring Incident cornmences, and will be deemed to terminate al the time of the termination of

the last episode of fiaring within the Flaring Incident. Thus, for examplg for flaring within a

Flaring Incident that (i) starts at 1:00 p.m. on Day I and ends at I :30 p.m. on Day 1;

(ii) recommences at 4:00 p.m. on Day I and onds at 4:30 p.m. on Day 1; (iii) recourmences at

t:00 am. on Day 2 and ends at l:30 a-rn onDay2; and (rv) no further flaring occurs within the

.Fi6ring Incidenl tlre flaring within the Flaring [rcident will be deemed to last 12.5 hours -- not

I .5 hours - and the column for flaring of "greater then I .h6us 6u1 less than or equal to 24

houn" will apply.

333. For failure to timely submit any repod required by Section V.L or for submitting

any report that does not substantially conform to its re4uirEm€nts:
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Period of Delav

. ld througfu 306 day after deadline

3l'tbrough 606 day after deadline

Beyond 606 day after deadline

Penaltv oer dav

$750

$r,500

$3,000

334. For those corrective action(s) with respect to Acid Gas Fluing Tail Gas.Incidents,

or flydrocarbon Flaring which COPC: (i) agrecs to undertake following receipt ofan objoction by

EPA pursuant to Paragraph 156; or (ii) is required to undertake following dispute resolution,

then, from the date of EPA's roceipt of COPC's report under Paragraph 153 of this Consent

Decree until the dare that either: (i) a final agreement is reached between EPA and COPC

regarding the corrective action; or (ii) a court order regarding the corrective action is entere{

COPC will be liable for stipulated penalties as follows:

(a) Period of Delav Penaltv oer dav

ls through l20t day after deadline $50

t21o through 180ft day aft€r deadline $100

18td through 3656 day affer deadline $300

Beyond365oday $3,000

1.2 times the economic beuefit resulting from COPC's failure to implement the
corrective action(s)

335. For failure to complete any conective action with respect to Acid Gas Flaring or

Tail Gas Incidents under Paragraphs 154 - 157 ofthis Decree in accordanoe with the schedule for

such conective action agrbed to by COPC or imposed on COPC pursuant to the dispute

or

(b)

r80



o
r€solutiotr provisions of ftis Decree (with any such extensiors thereto as to which EPA and

COPC may agree in writing):

Period of Delav

' 
ls through 306 day after deadline

, 
3Iil through 606 day after deadline

Beyond 6d day after deadline

M. Non-Compliance with Reouirements for Control of Ilydrocarbon Flaring
. Incideub

336. For each frilure to gerform a Root Cause Analysis or submit a vritten report or

perform corrective actions as roquired by Paragraph 167 for a Hyatrocarbon Flaring Inoidont:

Period ofDelay or Non-Compliance Penalty per day oer Incident

lst through 30th day

3lst through 6oft day

Bepnd 60th day

Period of Non-Compliance

1" tkough 30th day '

3ln through 60h day

Bepnd 60th day

Penalty per dav

$r,000

$2,000

$5,000

$500

$1,500

$3,000

Penalty oer day

$r,000

$2,000

$3,000 or an amount equal to 1.2 times tlte
economic benefit of dela@ compliance, whichever
is grealer

N. Non-Compliance with Requirements for Benzene Waste Operations
NESIIAP Prosrrm Enhancements

.337. For failure to comply with the requirements ofParagraph 174 relating to

Ferndale's compliance with the berueno waste op€rations NESHAP, per day:
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338. For failure to complete the BWON Compliance Reviow aad Verification Reports

as requirea by earagrapbs I 76 an4 if necess aty, 177 :

. $7,500 per montl1 per refinery.

339. For failure to submit a plan thar provides for actions necessary to correct

non-compliance as required by Pa,ragnphs 179 or 180 or for failure to implement the actions

nec€ssary t'o correct non-compliance and to certify compliance as roquirod by Paragraph 182, per

refinerln

. Period of Delav

ln ttuough 306 daY after dcadline

3 1 3 tbrough 606 day after deadline

Beyond 60o day

Penaltv per dav

$1i50 
'

$3,000

$5,000 or an amount equal !o 1.2 times the
economic benoft of delayed compliaoce,
whichever is grealer

340. For failure to comply with the requirements set forth in Paragraphs 183 - 193 for

use, monitoring and replacement of carbon canisters: $1,000 per incident of non-cmpliancq per

day.

._ 341. For failure to submit or maintain any records or rnaterials rcquired by

Paragraphs 183 - 194 ofthis Corsent Decree: $2,000 per record or submissioD-.

' 342. For failure to establish an annual review progrun to identi$ new benze,ne waste

streams as rtquired by Paragraph 195: $2,500 per month" per refinery.

. 343. For failuro to perform laboratory audits as required by Paragraphs 196 - 200:

$5,0fr) per month, per auciit.

344. For failure to implement the training roquirements as set forth in

Paragraph 202 - 205: $10,000 per quarter, per Refinery.
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345. For failure to meet tho applicable control standards ofSubpart FT for wasto

rnanagement units handling non-exempt, non-aqueous wastes as required by Paragraph 207:

$10,fi)0 per month per wasto managemeni unit.

346. For failure to submit any plens or other deliverables required by

Pa'agraphs 209 - 217, or for failure to comply with the requirements ofParagraph 218, when

applicable, for retaining third-piuty assistance: $1Q000 per montb, per refinery.

. 347. For failure to conduct saurpling in accordance with the sampling plans requircd by

Paragrapbs 209 - 2l l: $5,000 per week, per steam, or $30,000 per quarter, per strearrL

whichevor is geater, but not to gxceed $ I 50,000 pet quarter, per refinery.

J48. For failuro to conduct monthly visual inspections ofall Subpart FF water tapi as

rcquired by Paragraph 219(a): $500 per drain not irupected-

349. For failure to identifr/mark segregated stormwater drains as required in

Paragraph 2 I 9(b): $ I ,000 por week, per drain

350. For failure to monitor Subpart FF consewation vents as required by

Paragraph 219(c): $500 per vent not monitored.

351. For failure to conduct monitoring of the contolled oil-water separators. in benzene

sewice as required by Paragraph 219(d): $1,000 per month, per unit.

352. For failure to submit the written doliverabtes required by Subsection V.N (excepr

tha4 where a more specific stipulated penalty applies pursuant to any ofthe Paragraphs ofthis

Subsection )fl.N, then that specifio stipulated penalty will apply in lieu of this Paragraph):

$ 1,000 per weelq per deliverable.
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. 353. Ifit is determined through fated statq rcgional, or local investigation thar any

Covered Refinery has failed to include all betrz€ne waste sheams in its TAB calculation

submitted pursuant to Paragraph 176, COPC will pay the following, per waste stream:

o

Wasto Shearn

for v/aste str€ans < 0.03 Mg/yr

- for waste streams between 0.03 and0.l Me/yr $1,000

for waste streams between 0.1 and 0.5 Mg/yr $5,000

for waste stems > 0.5 Myyr $10,000

O. Non{ompliance with Requirements for kak l}etection and Repair Program
Enbencements

354. For failure to develop an LDAR Program as required by?aragraph 225: $3,500

per week, per refinery.
./

355. For failure to imnlement the training prograrns specifi d ioparagryh226:

$10,0(D per month, per program, p€r refinery.

356. For failure to conduct any ofthe audits required by Paragraphs 227 -231: $5,000

per mondq per audit.

357. For failure to implenrent any actions necessary to correct non-cornplianco as

required by Paragraph 232:

Period of Delay

ld through 30d day after deadline

3ls througtr 60& day afrer deadline

Bepnd 60n day

Penalfy

$2s0

Penaltv oer dav

$l:50

$3,000

$5,000 or an amout €qual to 1.2 times the
economic berrefit ofdelayed complianoe,
whichever is greater
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. 358. For failure to perform mohitoring utilizing the lower intemal leak rate definitions

as specified in Paragraph 234 - 235:- $100 per componen! but not greater than $10,000 per

month, per process unit.

359. For failure to repair and re-monitol leaks, as required by Paragraph 23?, in excess

ofthe lower leak definitions specified in Paragraphs 234 - 235: $500 per component, but not

greater than $10,000 per month, per refinery.

360. For fuilire to implement the "initial attempt'' rcpair program in Paragraph 238:

$ I 00 per valve, but not greater than $ I 0,000 per mont\ p€r refinery.

361. For failure to impl€m€r and comply with the LDAR mouitoring program as

reqiired by Paragrapls 239 - 241: $100 per component, but not greater than $10,000 per mont\

per unit.

362, For failure to use dataloggers or maintain slectoni6 data as required by

Paragaph242 - 243: $5,000 per month, per refinery.

363. For failure to implement the QA,/QC proeedures described in Paragr4h 244:

$ I 0,000 per mont\ per refinery,

364. _ For failure to designate and/or maintain an individual as aa;countablb for LDAR

performance as required in Paragraph 225(f), or for failurc to inrpleoort the mainteunco

tracking program in Paragraph 225G): $3J50 per week, per refinery.

365. For failure to conduct the calibration drift assessrneirts or remonitor valves and

pumps based on calibration drift assessments in Patagrehs 245 - 246: 9100 per missed even!

per refinery.

366. For failure to comply with the requireme.nts for repair set forrh at

Puagrapls 24? -248: $5,000 per valve or pump, per incident of non<ompliance.

o
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36'7. For fiilure to comply with the requirement for chmnic leakers set forth in

Paragraph 250: $5,000 per valve

368. For failure to submit any written deliverables required by Subsection V.O (except

that, where a more specific stipulated penalty applies pursuant to any of the Pangraphs ofthis

Subsection )(I.O, thcn that specific stipulated penalty will apply in lieu of this Paragraph):

$1,0{D per week, per reporl

' 
369. Ifit is detennined through a federal, state, regional, or local investigarion that

COPC has faild to include any valves or pumps in its LDAR program" COPC will pay $175 per

compouent that it failed to includc.

P. Notr{omplisrce with ReqdiremenB Related to Incorporatitrg Conseot
Decree Be{uirem€nts into Fed€rally-Enforceable Permits

' 370. For each failure to submit an application as required by Paragrapbs 256 or 257:

Period of Non-Comoliance

tr through 306 day after deadline

3ld through 60e day after deadline

Beyond 606 day

Penaltvper dav

$800

$u00

$3,000

Penalw oer dav

$r,000

a. Non4omtliancewfthReduirenentsRelatedtoSuonlementaUBeaelicial
Environnental Prolects

37 | . For frilure to comply with ary of the requirements of Paragraph 268 :

Period of Non-Compliance

t" through 30e day after deadline

31" through 606 day after deadline $2,000

Beyond 60t day after deadline $5,000
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372. For failwe to timely complete implemcntation of tlie SEPs/BEPs required by

'Paragtqbs269 -272:,

,' Period 6'f Non-Comoliance

lr trrough 30F daY after deadline

. 3ld through 606 day after deadline

B€]ond606dayaft€r $e000

373. For failure to comply with'the requireraents for SO, ernissions reduotions at the

Bal,wayand Wood River Refneries in Pangnphs 273 - 274:

Period of Non-Conroliance 
.

. I' througb 30d day aft€,r deadline

31" tkougb 606-day after deadline

Beyond 60& day afte,r deadtine

Penaltv oer dav

$1,000

$1,500

Penaltv por dav

$ 500

$1,000

$1,500

PenalW per dav

$300

$1,000

R Non-CoFoliance with Requirements for ReEorting aud Recordkeeoins

374- For failure to submit reports as required by Section D( per rcport, psr da)4

Period of Delav_

la throueh 30o day after deadline

3l' through 608 day after deadline

Bepnd 606 day $2,000

S. Non{ompliance with Reouiremenb for Pavmeat of Civil Penelties

375. FoT.COPC's faihur to pay the civil penalties as specified in Section X ofthis

Consent Decree, COPC will be liable for $15,0O0 per day plus interest on the amount overdue at

the rate specified in 28 U.S.C. $ 196f (a).
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T. General Provisions Related to Stioulated Penalties'

376. Demand for Stipulated Penalties. COPC will pay stipulated penalties upon

written demand by the United States or the Applicable Co-Plaintiffby no lat€r than sixty (60)

days after COPC receives such demand. Demand from one agency will be deemed a demand

ftom all applioable agencies, but the agencies will consult with each other prior to making a

demand. A demand for the payrnent ofstipulated penalties will identi$ the particular

violation(s) to which the stipulated penalty relates, the stipulated penalty amount that EPA or the

Applicablc CoPlaintiff is demanding for each violation (as can be best estimated), the

calculation method underlying the demand, and the grouuds upon which the dernand is based.

After consultation with oach other, the United States aud the Applicable Co-Plaintitrmay, in

their umeviewable discretion, waive payment of any portion of stipulated penalties tlrat may

accrue undcr this Consent Decree.

377 . Payment of Stipulated Penalties. Stipulated penalties owed by COPC will be paid

50% to the United States and 50olo to the Applicable Co-Plaintiff. Stipulated penaltios owing to

the United States of under $10,000 will be paid by check and made payable to "IJ.S. Depaftnent

of Justice," referencing DOJ Number 9G5-2-l4fl2AL and USAO File Number 20MY 02117 ,

and delivered to the U.S. Attorney's Office in the Southern Dishict of Texas, 910 Travis St.,

Suite 1500, Houstor4 Texas 77208. Stipulated penalties owing to the United States of$10,000

or more and stipulated pqralties owing to CoPlahtill inois, Louisian4 New Jersey, or

NWCAA will be paid in the manner set forth in Section X (Civil Penalg) of this Consent

Decree. Stipulated penalties owing to Co-PlaintiffNew Jersey will be paid by coryorat€ check

made payable to 'Treasurer, State ofNew Jersey," and sent to the Administrator, Air Compliance

and Enforcement, NJDEP, at the address set forth in Paragraph 433.
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378. Stipulated Penalties Disoute. Stipulated penalties will begin to accrue on the day

after pe,rformancc is due or the day a violation occurs, whichwer is apptcablg and will continue

to accnre until performance is satisfactorily completed or until the violation ceases. However, iu

the went of a disprse over stipulirted penalties, stipulated penalties will not accrue commenoing

upon tle date that COPC filos a petition with the Court under Paragraph 395 ofthis Deoree if

COPC has placed the disputed amount demanded in a commercial oscrow account with interest.

If the dispute thereafter is resolved in COPC's favor, the escrowEd amount plus accrued int€rest

will be retumed to COPC; otherwise, EPA aod the Applicable Co-Plaintiffwill be entitled to the

amout that was determined to be due by the Courl plus the interest thar has accrued in the

escrow account on such amount,

379. The United States and the Co-Plaintifft reserve the right to pursue any other

non-ftou€taqf remedies to which they are legally entitled, including but not limited to, injunctive

reliei for COPC's violations of this Consent Decree. Where a violation of this Conssat Decree

is also a violation ofthe Clean Air Act, its regulations, or a federally-enforceable state law,

regulation, or permit, ttre United States will not seek civil penalties where it already has

demanded and secured stipulated penalties from COPC for the same violations nor will the

United States demand slipulated penalties from COPC for a C,onsent Decree violation if the

Uuited States has commenced litigation under the Clean Air Act for the same violatiors. Where

a violation of this Consent Decree is also a violation of state law, regulalion, or a permi! the

Applicable Co-Plaintiffwill not seek civil penalties whero it already has demanded and secured

stipulated penalties ftom COPC for the same violations, nor will the Applicable Co-Plaintiff

demaud stipulated penalties ftom COPC for a Consent Decree violation if tho Applicable

Co-Plaintiff has commenced litigation under the Clean Air Act for tho same violations.
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XIL INTEREST

380. COPC will be liable for interest on the unpaid balimce of the cwil pe,nalty

specified in Section X and for interest on any unpaid balance ofstipulated penalties to be paid in

accordance with Section XL All such inter€st will accrue at the rate established pursualt !o 28

U.S.C. $ 1961(a) - !.9., a rate equal to the coupon issue yield equivalent (as d€termined by fte

Secretary of Treasury) of the average accepted auction price for the last auctiou of 52-weck

U.S. Treasury bills settled prior to the Dafe of Lodging of the Consent Decree. Interest will be

computed daily and compounded annualty. Interest will be calculated from tne date paynent is

due under the Consent Decree through the date of actual peym€nt. For purposes ofthis .

Paragraph 380, interest pursuad to this Paragraph will cease to acque on the arnount of any

stipulated penalty paynent made into rn interest bearing escrow ac€ount as contemplated by

Paragraph 378 ofthe Consent Decree. Monies timely paid into escrow will not be considered to

$6 41 rrrrlaid balance under this Section-

KII. RIGETOFENTRY

381. Any authorized representative ofEPA or the Applicable Co-Plaintiff, upon

presentation of credentiats, will have a right of etrtry upon the premises of the facilities of the

Covered Refineries at any reasonable time for the purpose of monitoring compliance with the

provisions of this Consent Decree, including inspecting plant equipment aod systems, and

iupecting all records maintained by COPC required by this Corsent Decree or deemed necessa4r

by EPA or the fuplicable Co-Plaintiff to verifr compliance with this Consent Decree. Except

where other time poriods specificalty are noted COPC will retain such records for the period of

the Consent Decree. Nothing in this Consent Decree will limit the authority of EPA or the
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Applicqble C.cPlaintiffto conduct tests, inspections, or otter activities under any statutory or

regulatory provisiou

:ilV. TORCEMAJETJRE

382. Ifany event occurs or hils to occur whioh causes or may caixe a delay or

impediment to performance in complying with any provision of this Consent Decree, COrc will

notiff EPA an<l the Applicable CoPlaintiffin writing as soon as practicable, but in aoy event

\rithin twenty (20) business tlala ofthe dare when COPC first knew of the event or should have

lnown of the went by the exercise of due diligence. In this notice, COPC will specifically

reference this Paragraph 382 of this Consod Decreo and describc the anticipated length of time

. the detay may persist, the cause or causes of Oe delan and lhe measures taken or to be taken by

COPC to prevent or minimize the delay and the schedule by which thoso measures will be

irplemented. COPC will Uke all reasonable steps to avoid or minimize such delays. Tte notice

' 
required by this Section will be offective upon the rnailing of thb same by ovemight mail.or by

certified mail retum recoipt requestd to the Applicable EPA Regional Office as spocified in

Paragraph 433 (Notice).

3!3. Failure by COPC to substantially comply with the notice requirernents of

Paragrapb 382 as specified above will ronder this Seotion )(IV (Eorcc Majeure) voidable by the

United St4tes, in consultation with the Applicable Co-Plaintifi, as to the specific event for which

COPC has failed to comply with such notice requirernen! and ifvoided is ofno effect as to the

particular event involved.

384. The United States, after consultation with the fuplicable Co-Plaintifl will noti$

COPC in writing regarding its claim of a delay or impediment to perfonnance within forty-five

(45) dap ofieceipt of the force maieure notice provided under Paragraph 382-
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385. If the Unitort State, after consultation with the Applioable Co-Plaintiff, agees

that the delay or impediment to perforoarco has been or will be caus€d by circumstances bqrond

the control of COPC including aoy entity conholled by COPC and that COPC could not have

preve{ted the delay by the exercise of due diligence, the apprcprirate Parties wilt stipulate in

writing to an extension of the required deaalin{s) for all requirementG) atrected by the delay by

a period equivalent to the delay actually caused by such circumstances. Such stipulation will be

heated as a non-material modification to the Corisent Decre€ pursua to Paragraph 437

(Modification) of this Consent Decree. COPC will not be liable for stipulatcd penalties for the

period ofany such delay.

386. If thdUnited States, after conzultation with the Applicable Co-Plaintiff, does not

accept COPC's claim of a delay or impediment to performance, COPC must submit the mafter to

the Court for resolution to avoid payment of stipulated penalties, by filing a petition for

determination with the Court by no later rhan forty-five (45) days after receipt of the notice in

Paragraph 384. Once COPC has submitted this matt€r to the Court, the United States and the

Applicable Co-Plaintiffwill have forty-five (45) business dala to file their responses to the

petitiou. If th€ Court determines ttnf tho detay or impediment to performance has been or will be

cirsed by cfucurnstrnces bqrond the contol of COPC includiog any eotity contolled by COPC

and that the delay could not have been prevented by COPC by tlre exercise ofdue diligeuce,

COPC will be cxcused as to that event(s) and delay (including stipulated penalties), for a period

of time equivalent to the delay caused by such circumstances.

387. COPC will bear the burden of proving that any delay of any requiremen(s) of this

Consent Decree was caused by or will be caused by circumstances belond itJtheir control,

including any entity contolled by it, and that it could not have prevented the delay by the
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exercis€ ofdue dilige.nce. COPC will also bcar the burden ofproving 6e duration and extert of

any delay(s) atrributable to'such circumstarces, An extflsion ofone compliance date based ou a

particular event may, but will not nec€ssarily, result in an extension of a subsequent complialrce

date or dates,

388. Unanticipated or iacreascd costs or er<penses associated with the performance of

COPC's obligations under this Consent Decree will uot constitute circumstances beyond its

. control, or serve as tho basis for an exte,nsion of time under this Section )flV.

389. Notwithstanding any other provision.of this Consent Decree, the Parties do not

.inteNdlhatCOPC'sservingofaforcemajeurenoticeorthePartiedinabilitytoreachagreement.

will cause this Court to draw any inferences nor establish any presumptions advcrse to any Party.

390. As part ofthe resolution ofany matter submitted to this Court underthis

Seotion )CV, the appropriate Parties by agreement, or the Court, by order, may in appropriate

circumstances extond or modifi the schedule for completion of work under the Consent Decre€

. 
to account for tho delay in the work dlat occurr€d as a result of any dolay or imp€dim€it to.

performance agreed to by the United States or approved bylhis Courl COPC will be liabls for

stipulated penalties for their failure thereafter to complete thc work in accordance with the '

extended or modified schedule.

XV. RETENTION OF JI,'RISDICTION/DISPUTE RESOLUTION

391. This Court will retain jurisdiction of this mafie,r for the purposes of implementing

and enforcing the terms and conditions of the Consent Decree and .for the purpose of Adjudi€ating

all disputes of the Consent Decree between the Unlted States and the Co-Plaintilfs and COPC

that may arise under the provisions ofthe Consent Decree, until the Consent Decre€ t€nnimtes in

accordance with Secfion XVItr of this Consent Decree (Tennination).
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392. The dispute rcsolution procedure set forth in this Section XV will be available to

resolve any and al1 rlisputes arising uder this Consent Decree, inclucling assertion ofcommercial

unavailability undor Paragraph 266 of this Consent Decree, provided that the Party making such

application has made a good faith atempt to resolve the matter with the other Party.

393. The dispute resolution procedure required herein will be invoked rryoa the giving

ofwri$en notice by one of the Parties to this Consent Decree to anothcr advising the other

appropriate Pafty(ies) of a dispute pursuaot to this S€€tion XV. 
. 
The notice will describe the

naturc of the dispute, and will state the noticing Party's position with regard to such disputa The

Party or Parties receiving zuch notice will aclnowledge receipt of the notice and the Padies will

expeditiously schedule a meeting to discuEs the dispute informally.

3g4. Disputes submitted to dispute resolution will, in the first instarc€, be the subj€ct

of informal negotiations between tho Partics. Such period of informal negotiations vrill not

oriend bepnd ninety (90) calendar dap from the date of the first meeting between

representatives of the Parties, unlesg the Parties agee in writing that this period should be

a(tended. Failure by the parties to extend the informal negotiation period in writing will not

tenninatc.the infomnl negotiation period provitled that the parties are continuing to negotiafe in

good faith.

195. (a) Informal negotiations will ceaso upon either: (i) COPC's submission of a

request to the Uuited Stales and the Applicable Co-Plaintiffof a written summaxy of its/their

position regarding the dispute; or (ii) the Unit€d States' and./or the Applicable Co-Plaiutitrs

submission to COPC of a written sumniary of itdtheir position

(b) Under the circumstances of Subparagraph 395(a)(i), ifthe United States and/or the

Applicable Co-Plaintiffrespond !o COPC's request within sixty (60) days of receip! then the
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position advanced by the Uniteil States and/or the Applicable CoPlaintin as applicable, will be

considered binding unfesb, within sixty (60) calendar days of COPC's receipt of the writteir

summary, COPC files with the Court a petition which describes the nature of the dispute. The

United States. or the fuplicable Co-Plaintiffwill respond to the petition within sixty (60) days of

filing. In resolviag a dispute between the parties uader these oircumstances, the position ofthe

Unitd Stat€s and the Afplicable Co-Plaintiffwill be upheld if sr4ported by substantial evidence

h the administrative record, which may be sup,plemc,lrted for good cause shown

(c) Uudor the oircumstances ofSubparagraph 395(a[i), ifthe United States and/or the

Applicable Co-Plaintiffdo not respond to COPC's request for a wriften surnmuy within sixty

(60) days ofrei:eipt, then COPC will file with the Court a petition which dsscribes the nature of

the dispute within one-hundred five (105) days after submitting the initial request to the United . .

States and the Applicable Co-Plaintiff. Appticable principles oflaw will govern the resolution of

. tie dispute.

(d) Under the circurnstarrces ofSubpragraph 395(a)(ii), the position advancod by the

United States and/or the Applicable Co-Plaintifi, as applicable, will be considered binding

rmtess, witnin sixty (60) calendar days of COPC's reoeipt of the written sunmary, COPC files

with the Court a petition which descrfues the nahue of the dispute. The United Statgs or the

Applicable Co-Plaintiffwill respond.to the petition within sixty (60) days of filing. In resolving

a dispute between the parties rurder these circumstanceq the position of the United States and the

fuplicable Co-Plaintiffwill be upheld if suppoded by srbstantial evidence in the adminisEative

recod which may be supplemented for good cause shown.
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396. In &e event that the United States and lhe Applicable Co.Plaintiffmake rliffering

detsrninations or take diEering actions that affect Clf,PC's rights or obligations under this

Conscnt Decree, the finil decisiols of the United States q,ill -^ke precede,nce.

. 39'l . Where tho nature of ttre dispute is such that a more timely resolutiol of the issue

is rcquird the timi periods set fortt in this Section XV may bc shortened upon motioa of one of

the Parties to the dispute.

. 398. The Parties do not intend that the invocation ofthis Section XV by a Party cause

the Court to draw any inferences nor establish any presrhptioDs adverse to eith€r Party as a

result o frinvocation of this Section

399. As part of the resolution of my disput€ submitted to dispute resolution, the

Parties, by agreement, or this Cout, by order, may, in appropriat€ circurnstanc€s, €xtend .or

modiS the schedule for completion of wotk under this Cons€Nrt Decree to accormt'for th€ delay

il the wort that occurred as a result of dispute resolution COPC will be liable for stipulated

penalties for its failure thereafter to complete the work in accordance with the qtended or

modified schedule.

XVL EFT'ECT OI' SETTLEMENT

400. De finition$. For purposes of Siction Xlft (Effect of Settlement), the following

definitions apply:

(a) "Applicable NSR/PSD Requirernents' witl mean: PSD requirements at Part C of
Subchapte,t I of the Act, 42 U.S.C. $ 7475, and the regulations promulgated
therermder at 40 C-F3- $$ 52.21 and 51.166; the portions of the applicable SIPs
and retated rules adopted as required by40 C-F.R 0$ 51.165 and 51.166;'?lan
Requireinents for Non-Attainment Areas" at Part D of Subchaptrr I of the Acl 42
U.S.C. $$ 7502-?503, ad the regulations promulgated thereunder at 4() C.F,R.
$$ 51.165 (a) and @), 40 C.F.R Part 51, fupendix S, and 40 C.F.R g 52.24, and
any Titl€ V f€gulatiom that implemel , adopt or incorporate the spocific
regulatory requirements identified above; any applicablq federally-eirforceable

o
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state or local regulations that implement, adopl or incorporate the spccific feileral
r€gulatory requiremEnts identified above; any Title V p€rmit provisions that
impleme,nl adopt or incorporate tle speoifc regulatory requirements i<l.entified
above; any applicable state or local rcgulatious enforceable by Co,PlaintifF that
inplement adop! or incorpcirate the spdcific federal rcgulatory r€quirem€ntj
identified above.

(b) "Applicable NSPS Subparts A and J Require,ments" will mean tie staudards,
modtodng, testing reporting ad recordkeeping requirernents, found at 40 C.F.R
$$ 60,100 through 60.109 (Subpafi I), relating to a particular pollut nt aod a
particular a$ected frcility, and the corollry general requirements founil at itO
C.F.R $$ 60.1 through 60.19 (Subpart A) thet are applicable ro any affect€d

. facility covered by Subpart J; and my 4plicable, federally-enforceable state or
local regulations thrt impleme,n( adopg or incorponate thC specific federal

. regulaiory requiremeirts idejntified above.

(c) '?ost-t odging Compliance Dates" will mean an. y dates in this Section XVI
@ffect of Settlement) after the Date of I-odging. Post-Indging Compliance Dates

. include dates ccrtain (e,g. "December 3 I , 2006), dates after Lodging represented
in tenns of 'lnoaths after Lodging" (e.e. "Iwelvo Months after the Date of
Indging'), and dates after Indging represented by actions taf,en (€.e- 'Date of
Certification). The Post-Indgng Compliance Dates represent the dates by which
work is required to be completed or an emission limit is rcquircd to be met rrnder
the applic$le provisioos of this Consent Desree.

401. Resolutipn o{Liabilitv Reearding the Apgticable NSR./P$D Requiremenrs. With

rcspect to €Nnissions of the following pollutants from the following units, entry ofrhis Consent

Decree will resolvo all civil liability of COPC'to the United States and the Co-Plaintiffs for

violations ofthe Applicable NSR/?SD Requirements resulting ftom pre-Iodging cons&uction or

modification up to the following dates.

RelincrvlUnit Pollutant 
-

Date

Allianco FCCU Nq
so,
PM
co

313llrs
r2/3vffi
nnu09
9n0/05

Date for NO.
if COPC takes '

hard limik lnder
rN 27. 38. or 48

taBrn4(n27)

Date if COPC
rcts ltrder the
{ No in the
oarenthesis

6/30/r0fi s9)
lu3llpgfi 5e)
l2au09fi 59)
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BaywayFCCU 5Ru09

DOL
NL
DOL

5l3uo9
t2t3t/ffi

..sBUt5
tu3v1s

5Rut3
@ut see
nn2)
DOL
ta3vM
DOL

3/l/11
3lllll
ru3u08

3/llr.',
3lll12

6t3Ut0
s/3uro

sRltw
ta31tM
ta3v6

3BllL3
t2l3v08-
tz/3lloS

5/31/15
t2J3ut2
r2l3ll12

no change

5l31tr2 (148)

5RVr2(148)

no change

no change 
.

no change

N/A

,no 
change

ru3utz(n27)

no change

Borger 29 FCCIU

Borger40 FCCU

Fe,rndale FCCU

LARWilningtonFCCU

Sweeny 3 FCCU

Sweeny 27 FCCU

Trainer FCCU

Wood River I FCCU

Wood River2 FCCU

Combustion Units on
which Qualifing Contols are
installed and which are used to
satisff the requirements of{ 95

Later of DOL or
date of installation
of Qualiling
Controls

No*
so,
PM
co

NO,
sor

NO.
so,

NO,

so,
PM
co

Nor
so,
PM

NO,
SO,

Nq
so,

Nor
sot
PM

5l31n2 (139)
t2t3uo7 (,[s8)

5t3un(nis)
r2l31/07 fi 58)

Nq
so,
PM

NOr
so,
PM

NOr
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Bayway Crude Pipestill
Heater

All other heaters and boilers
at the Covered Refinqies

Al1 heaters and boilers

6ROnr

DOL

DOL.

ru3vM

Dare of EPA
AMP approval

Earlier of6/30/08
or the date ofCOPC
acc€ptance ofNSPS

DOL

6R0lrr

so,

NO,

Nq

so,

so,

'at 
tbe Borger, Ferndale,

Rodeo, and Santa
Maria Refineries
and Distillhg We,st 

,'

All heaters andboilers SO,
al the Alliance Rcfinery
exc€,pt h€ater lgl-H-l

Alliance Heater 191-H-1

All heaters aud boilers
at LAR Carson and
LARWiknington
Plants

All heaters and boilers SO'
at Sweenn Trainer,
and Wood Rivcr
(s<cluding Distilling
West)

All Baywayheaters and SO,
boilcrs except those in { l la@)

Baywayheatesand SO,
boilers listed in { t l4{b)

402. Resolution of Liabilitv Regarding NOx Emissions at the Ferndale Refinerv.

Notwithsanding the provisions of Paragraph.tOl, COPC is required to comply with the NO.

emiision limits and other requirements relating to NO* enissions found in Washingon

Dqartment of Ecology P€rmit PSD-0G.02, its amendments, and COPC's Title V. permit that

iocorporales these NO, limitri and requh€rnats. Except with respect to the PM and PM-10 limits
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found in NWCAA 66o ogapproval to Cowtruct tt33a, to the extent that COPC G subject to

eririssions limitations found in pre-Lodging permits issued under PSD or Non-Attaiment New

Source Rwiew programs, uotbing in this Consent Decree shall be constued to relieve COPC

fiom rtp obligatioos to comply with those permits.

403. Resolution of Liability for PM Emissions Under tlp Anplicable NSR/PSD

Reauirements. With respect to emissions of PM from Borger FCCUs 29 and 40 and Sweeny

FCCUs 3 and ZZ, if and when COPC accepts an emission limit of 0.5 pound PM per 1ffi0

pounds ofcoke bumod on a 3-hour averago basis and demonstrates compliance by conduoting a

3-hour performance test rcpresentative of normal operating cooditions for PM emissions at one

or more of these FCCUs, theu all civil liabitity of COPC to the United States and the

Co-Plaintiffs will be resolved for viol*ions of ttre fuplicabte NSRIPSD Requircments relating

to PM emissions at that particular FCCU resulting from pre-Lodging mnstuction or

'modification 
of thar FCCU.

404. Resolution of Liabiliw for CO Emissions Under the Aoolicable NSR/?SD

Requirements. With respect to emissions of CO from Borger FCCUs 29 and ,t0, ttre LAR

t#ilnington FCCU, Sweeny FCCUs 3 and 27, the Trainer FCCU, and Wood River FCCUs I and

2, ifand when COPC accepts an emission limit of 100 ppmvd ofCO at 0% Q on a 365-day

6lling avaage basis and denronshates cnmpliance using CEIvLS at one or more of these FCCUs,

then all civil liability of COPC to the United States and the Co-Plaintiffs will be resolved for

violations of the Applicable NSR./PSD Requirements relating to CO emissions at thar particular

FCCU resulting from pre-Lodging construction or modification ofthat FCCU.

405. Resolution of Liabilitv resarding the Distilling West FCCU. This Corsent Decree

resolves all civil liability ofCOPC to the United'States and the State of Illinois under the



Preventiol of Significant Deterioration requirerneuts of Part C-of the Clean Ail Act md tho

implementing rbgulatioos ar rto C.F.R $ 52.21, and the llliuois regulations whioh

those rules, for any increase in PM and SO, resulting from the constructioq modification and

operation of the Didilling West FCCU occuning prior to July 31, 2@3. During the life of this

Decrce, any major modification to the Distilliry Vfest FCCU, as defined in 40 C.F.R $ 52.21,

occuniug after luty 31, 2003, is beyond the scope ofthis release.

406. Resewation of Riqhts Reeardins Apolicable NSR/PSD Requiremenls: RelEisc

for Violations Continuing Affer the Date of Lodging Cur Be Rendered Void. Notrrittutanding

the resolution of lisbility in Pangraph 401 , the releases of liabilify by the United States and the

C,o-Plaintiffs to COPC for pre-Lodging violations of the Applicable NSR./PSD Requirements

coltinuing during the period between the Date of Iodging ofthe Consent Decree and tho

Post-Indging Compliance Dates will be rendered void if COPC materially ftils to comply with

any of the obligations and requirements of Section V.A to V.D (relating to FCCUs), Section VJ

(relating to NO* reductioos tom Combustion Units), or Section V.G (relating to SO, reductions

ftom heaters and boilors) ofthis Consent Decre€; provided, however, that the releases in

Pragraph 401 will not be rendercd voirt if COPC timely remedies such material failure and pap

any stipulated penalties due as a result of such material failure.

. ' 
407 -. Exclusions &om Release Coieraee Resarding Aoplicable NSRPSD

ReqriLircrncnts: Construction and/or Modification Not Covered bv Paraeraph 40 I .

Notwithstanding the resolution of liability in Paragraph rt0l , nothing in this Consent Decree

preciudes the United States and/or the Co-Plaintiffs from seeking from COPC injuncrive relief .

p€nalties, or other appropriate relief for violations by COPC of the Appticable NSR/PSD

Requirernents resulting from: (1) construction or modification that commenced prior to the Date
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o
oflodging of the Consent Decree, ifthe resulting violations relate !o po[uta$ts or units not

covered by the Consent Decree; or (2) any constuction or modificatiim \ar cornmencos after the

Date of Lodeing of the Consent Decree.

. 
,f08. Eyaluation of Aoplicable PSDNSR Requirem€nts Must Occur. Increases in

emissions fiom units covered by this Conseirt Decree, where the increases result from the

Post-Lodging construction or modification of any rmits within the Covered Refineries, are

bqpnd thc scope ofthe release in Paragraph r$1, and COPC is not relieved ofany obligation to

evaluate any such increas€s in accordance with the Applicable PSDA.ISR Requirements.

409. Rsolution of Liabilitv Resarding Appticable IiSPS Subparts A and J

Requirements. r#ith respeot to e,missions of the following pollutants from the following units,

entsy of this Consent Decree will resolve all civil tiability of COPC to the United States and the

Co-Plaintiffs for viokuions of the Applicable NSPS Subparts A and J Requironents from the

date thal the Pre-todging clains ofthe United States and the Co-Plaintilfs acarued up !o the

following dates:

(a) FCCUs

F.CCU

Alliance

Bayway

Borger 29

Borger 40

so,
tu3uo9

DOL

tu3v06

ea
9t10/05

DOL

DOL

PM

DOL

DOL

ta3uM
(or l2l3ll0l If
COPC uses { 58)

1U31tr5 4^LlO5 DOL
(or l2RllOT if
COPC uses { 58)

DOLFerndale
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o
LARWilmin$on 611105

Sweeny 3

Sweeny 27

Trainer

Bayway-

Borger

Sweeriy

Trainer

Wood River

Wood River I l2J3ll08

Wood River 2 l2t3lll2

(b) Sulfr Recover,v Plants

sRP SO"

Alli"nce DOL

6l3.0/M .

6t30lM

r2t3llM

4ltu05

DOL

DOL

utv05

DOL

4/ttn5

4trrif6

4tLUM

IA3UM

DOL

DOL

4^U05

4nLt05

DOL

ra3uM

4truos

4lt1/o5

Femdale DOL

LARCarson DOL

I,AR Wilndngton 4/lll05

4trr/05

Sarra Maria 4llll03
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(c) lleaters and Boilers

Heater aud Boiler SO,

All heaters and boilem DOL
at the Borger, Ferndale,
Rodeo, and Santa
Maria Refineries
and at Distiuing West

All heaters and boilers
at the Alliance Refinery
except leater 191-H-1.

Alliance Heater 19 l-H-l

All heaters and boilers
at LAR Carson and
LAR Wilmington Plants

All heaters and boilers
al Sweedy, Trainer,
aud Wood River

DOL

tzBU06

Date of EPA
AMP approval

Earlier of6/30/08
or the date ofCOPC
acceptance ofNSPS

All Bayway heaters and DOL
boilen exc€pt those in { l la{b)

Bayway heaters and
boilers tisted in { I1.4@)

(d) Flarine Devic€s

Flaring Device

All listed in
Appendix A

6130111

SO'

Date on which COPC certifies compliance with a
complianc€ method for the Flaring Device pursuant to
Paragaphs 142 and,143

410. Reservation of fuehts Reqardine Aoplicable NSPS Suboarts A and J

Requirements: Release for NSPS Violations Can Bo Rendered Void. Notwithstanding the

resolution of liability in Paragraph 409, the release of liability by thc United States and thc

Co-Plaintiffs to COPC set forth in Paragraph ,$9 will be renderpd void if COPC materially fails



to comply witt the obligations and requirernents of Seotiom V.G tbrough V.I of this Consent

t €creq provid€4 however, that the.release in Paragraph 409 wilt not be rendered void if COPC

timely remedies such malerial frilure and pays any stipulateid penalties due as a result of such

material failure.

4l l. Nothing in this Consent D€cree will

affect lhe status of auy FCCU, heater or boiler, fuel gas combustion dwice, or sulfrr recovcry

plant cunently subject to NSPS as previously determined by any federal, statq regional, or local

authority or auy applioable permit.

4L2. Resolution of Liabilitv Regarding Benzene Waste Operations NESIIAP

Rroirernents. Enty of this Consent Decree will re.solve all civil liability of COPC to the United.

States aad the Co-Plaintif$ for violations of th€ sLatutory and regulatory requirements set forth

below in subparagraphs (a) through (c) (the SWON Requiremonts') that (l) commenced and

c€ased prior to the Date of Enfy of the Consent Decree; and (2) commenced prior to the Date of

Entry of the Consent Decree and/or continued past the Date ofEntry, provided that the events

giving rise to such post-Eebry violations are identified by COPC in its BWON Compliance

Review and Verification Repor(s) submi$ed pursuanr to Paragraph 176 and corrected by COPC

as required under Paragraphs I?9 - 180:

(a) Beruono Waste Ooerations NESHAP. The National Emission Standard for
Benzene Waste Operations,40 C.F.R- Part 61, Subpart FF, promulgated pursuant
to Section l l2(e) of the Act 42 U.S.C. i 74L2(e), including any federal reiulation
that adopts or incorporates the requirements of Subpart FF by o(press reference,
but only to the extent of such adoption or incorporation; and

p) Any applicablq federally-enforceable state or local regulations that implement,
adopl or incorporate the specific federal regulatory requirements identified in
Paragnph 412(a).
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{c) Aay applicable state or local regulatiors enfrrceabte by the C+.Plaintiffs that
implemen! adop! or incorporate the specific lederal regulatory requirqn€trts

. identified in Paragrapb. 412(a).

413 . Resolution of Liabiliw Regarding LDAR Reouirements. Entry of this Consent

Decrce will resolve all civil liability of COPb to the United States aad the Co-Plaintift for

violations of the statutory and regulatory requirem-cntS set forth below in Subparagraphs 413(a)

lfuough 413(c) that (l) commenoed and ceased prior to &c Date of Entry of the C.onsent Decrec;

aad (2) commenced prior to the Date of Enky of the Consent Decr:ee and contitrued past the Date

ofEntry, provided that the events giving rise to such post-Enhy violatioos are identified by

COPC in its Initial Third-Party Audit Report(s) submitted pursuant to Pragraph 229 aad

corrected by COPC as required under Paragnph 232:

(a) LDAR Reqlrirements. For all equipment in light liquid sendce and gas and/or
vapor service, fte I,DAR requirements of Co-Plai-ntiffs uder state
implementation ptans adopted pursuant to the Clean Air Act or promulgated by
EPA pursuant to Sections 1l I and I 12 of thc Clean Air Act, and codified at /$0

. C.F.R. Part 60, Subparts W and GGG; 40 C.F.R Part 61, Subparts J and V; and
40 C.F.R. Part 63, Subparts F, H, and CC;

(b) Aay applioable, federally+nforceable state or local tegulations or pennits that
implemen! adop! or incorporate the specific regulatory rcquireme{ts idetrtified in
Paragraph 413(a).

(c) Any applicable state or local regulations or permits enforceable by tlre- 
Co-Plaintiffs that implernen! adop( or incorporate the specific regulatory
requirements identified in Paragraph 413(a).

414. Reservation of Rights Recardhg Benzene Waste qperations NESIIAP and LDAR

Reouirernents. Notwittstanding the resolution of tiability in Paragrapts 412 - 413, nothing in

this Cbnsent Decree ptecludes the United States and/or the Co-Plaintiffs ftom seeking Aom

COPC injunotive and/or other equitatle reliefor civil penalties for violations by COPC of

Beuane Waste Operations NESHAP and/or LDAR requirements that (1) commenced prior to
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the Date of Enty of this Coosent Dectee and continued after ihe Date of Eutry if COPC hils to

identiff md address suchviolations as required by Paragrahs 176 and Paragraphs 1?9 - 180 and

Parqrapbs 229 and 232 ofthis Consent Decree; or (2) commenced after the Date ofEnty of the

Corsent Decree.

415. Enty of the Conseut Decree will resolve all liability of COPC to the United States

ud the Applicable Co-Plaintifffor civil penalties for violations of VOC pcrmit limits for

firgitive dmissioas at a Covered Refinery (where such perurit limits e:dst) resulting from the

ide,ntification of new LDAR components at the Cov€red Refinery, provided that COPC:

(i) identifies the new LDAR components in the initial third-party LDAR ardit required under

Pata$aph229 ̂t that Covered Refine4a (ii) incorporates the new LDAR components into its

enhanced LDAR program under Subsoction V.O of this D€cr€€; and (iii) timely seeks to

incorporate the ostimated VOC emissions fron tho new LDAR componeots in perftits

applicarions COPC submits under Paragraph 257. This resolution of liability witl ottend up to

the date ttnt COPC is required to submit a perrnit application under Paragraph 257. The United

States and the Applicable Co-Plaintiffexpressly reserve itVtheir right to assert violations ofthe

Applicable NSRPSD Requirements with respect to VOC errissions at the Covered Refinefi and

to consider the implications of revised VOC emission estimates on past compliance with the 
'

Applicable NSRr?SD Requiremeuts.

416'. Entry of the Cons€rf Decree will r€solve all liability of COPC to the Uniied States

and the Applicable Co-Plaintifffor oivil penalties for violations of SO, pemrit limits for Flaring

Devic{s) at a Covered Refinery (where such pennit limits exist) resulting from COPC's

disoovery of previously-unidentified or unknown SO, emissioru from the Flaring Dwice(s) in

question, provided that COPC (i) discovers such increased SO, emissions in the cpurse ofthe



o
development of an NSPS Conpliance Plan for Flaring Dwices under Paragnph l4l; and

[i) complies wift the requiiernents of Subsections V.J, V.L, and V.M. This resolution of

liability will extfld up to the date of the cornpletion of the implementation of the NSPS

C.ompliance Plan for Flaring Dwices as relates to the particula Flaring Devic{s) af issue. The

United States and tho Applicable Co-Plaintiff expressly reserve its/their right to assert violatibns

of the Applicable NSR TPSD Requirernents with r€spect to SO, emissions from Ftaring Dwice,s at

the Covercd Refinery and to coosider the implications ofrevised SQ ernission estimates on pa$

compliance witb the Applicable NSR TPSD Requiroments.

. 4I7. Resotution ofliability under Sections 304 antt 313 ofEPCRA and Section 103(.a)

of CERCLA for Certain Acid Gas Flarins Incid€nts. Entry of this Consent Decree will resolve

all civil liability of COPC to th€ United States and the Co-Ptaintiffs for violations of

Sections 3(M and 313 of tho Emergenryptenniqg atr{ f,ommunit}' Right-to-Iftrow Act

('EPCRA), 42 U.S.C. $ 11004, and Section 103(a) of Comprehensive Enviroumental Response,

Compensation and Liability Aot C'CERCI-A'), 42 U.S.C. g 9603(a), relating to Acid Gas Flaring

Incidents tba^t occunei between Jmury 1, 1999, ani Septeurber 30, 2004, providcd that COPC

has identified such incidents and potential violatioos in a report submitted to EPA datd

Scpternber 3Q 2004, and now maintained in. EPA's files.

418. Ofter. Entry of this Consent Decrte will resolve all civil liability of COPC to the

Unit€d States and the Co-Plaintiffs for the following:

(a) Violations up to the Date of Indging of NSPS Subparc A and I{ at thrc LAR

Wilmington Sulfuric Acid Plant;

O) Violations alleged in EPA NOV File No. AEDIVISEB - 7024 (6D5M) aulidBP[

NoV. File No. AED/MSEB - 7015 (11/12103);
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(c) The following violatiors on or before June 30,2007, in the Order of Approval to

C;onstruct #?33a (*Oriler of Approval ) issued by the NWCAA relating to the Ferndale FCCU:

(i) the PM and PM-10 limits in Condition D-4; (ii) the requirement to assess compliance with

tlose limits in Conditiot D4; (iii) the requirement to establish and operate within specific

operatitrg paiamet€rs in Coodition D4; (iv) ttre requirement to establisb, monitor aod operate

within specific operating paraneters in Condition D-l(b) for SQ e,nissions; and (v) the reporting

requireinents of Condition E-l(f).

(d) Violations on or before Deceurber 3112005, of ,10 C.F.R. Part 61, Subpart FF,

arising from COPC'S failure to d€Nnonshate that the roughing filter at the Femdale Refinery is

equivalent in porformance capability to an enhanced biodegradation unit under 40 C.F-R-

$ 61.3+8(b)(2[ii)@);

(e) Violations of 40 C.F,R Paft 6f , Subpart FF, 40 C.F.R. Part 63, Subpart II, and

Special Condition 4lE.of Permit 98684 (requirement to equip each openaded valve or line in

Unit l l with a cap, blind flange ptug or second valve), arising from information disclosed by

COPC to EPA during EPA's Septeruber 29 - October 3, 1997 inspection and related investigarion

of the Borger Refinery, including the sp€cific viotations that are the subject ofa litigation referral

from EPA to the Deparhent of lustice;

(D Violations of ztO C.F.R Part 61, Srrbpart FF; 40 C.F.R Part 60, Subparts W and

GGG; 40 C.F.R Part 61, Subpafis t and V; aud,l0 C.F.R Part 63, Subparts R II, aod CC arising

from infoimation disclosed by COPC to EPA during EPA's July l2-t( 1999, August t7, 1999,

and October I, 1999 irspection and related. investigation of the Sweeny Refiue45
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o
(C) Violations of 40 CJ.R Ptrt 60, Subparts W and C,Cq 40 C.F.R Pdt 61,

' 
Subparts I and V; and 40 C.F.R Pefi 63, Subparts F, H, aad CC, and associated IDEQ

iegutatio* regarding LDAR drising ftom infonnation disclosed by COPC during LDEQ

inspoctions of the Allianoe Refinery on the following dates:

2cf,3

8n6 -919
I  l /13
ra2- nfl
tan - I2n8

(h) Violations of 40 C.F.R Part 60, Subparts W and GGG; 40 C.F-R- Part 6t,

Subparts I and V; and 40 C.F.R tart 63, Subparts F; II, anit CC, and associated IDEQ

regulations regardfug LDAR arising from information disclosed by COPC during a joint

EFA-LDEQ inspection of the Alliance Refinery on March 29, 1999 &rough April l, 1999, and

. 
April 19, 1999,'tlrough April22, 19919;

(0 Violations set forth in Appe,ndix H of this Consent Decree;

C) Violations ofSection 103(a) ofCERCLd as arnende{ 42 U.S.C. g 9603(a), and

Sectioos 304(b) and (c) ofEPCRA, 42 U.S.C. g I l00a(b) and (c), alleged in the Adminisharive

' Complaint issued ro COPC on August 25, 2(XM (J.S. Docket No. CERCLA-03-200+0356 and

U.S.'Docket No. EPCRA43-2004-035Q, to have arisen from a release bn July 3d, 200a ft,om

the Trainer Refinery.

419. The resolutions of liability and resewations ofrights set forth in this Soction XW

extend only to COPC aud do not extend to any other persorq providd however, that these

resolutioas and reservations also apply to COPC's officen, directon, and employees, but only to

the extent that the alleged liability ofsuch person is based on that person's status as an ollicer,

1997

tll4

1998 2000

' 
vs 5l?1

2001 2002

5^7 - st22 3n2
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o
' 'dfuector, or cmployec ofCOPC, urd not to the extqd rhrt the alleged liability arose

ind4endently of the alleged lial,ility of COPC.

420, Audit Policy. Nothing in ftis Consent DtiTee is int€nd€d to limit or disqualifr

COPC, on the grounds that infomration was noJdiscovered and supplied voluntarily, ftom

seeking to apply EPA's Audit Poliry or any state or local audit policy to any violations or

non-compliaace that COPC discoven during the oourse ofany investigation, audit or enhanced

. monitoring that COPC is required to undertake punuant to this Cons€ot D€cree.

421. Claim/Issue Preclusion In any subsequent administrative orjudicial proceeding

initiatd by the United Statcs or lhe Cc'PlaintiSs for injrmitive reliet penalties, or other

appropriate r€lief lclating to COPC for violations oftho PSDAIS& NSPS, NESHAP, and/or

LDAR requirements, not identified in Section XVI @ffect of Settlernent) of the Consent Decree

and/or the Conplaint:

(a) COPC will not asserg and may not maintaiq atry defe$e or claim based upon the
principles ofwaiv€r, res jglieg[ collateral estoppel, issue preclusion, or
claim-splitting Nor may COPC assert, or maintairq any other defenses based

. upon any contention that the claims raised by the Unit€d States or th€ Co.
Plaintift in the subsequent proceeding were or should have been brougtrt in the
instant case. Nothing in the precediq s€nt€nc€s is intended to alfect the ability of
COPC to assert tt'ar the clairns are deemed resolved by virtue of Section XVI of

. the Consent Decree.

(b) E:<cept as sA forth in Subparagraph (a), abovo, the United States and the
- CoPlahtifrs may not assert or maintain that this Cons€nt Decr€€ constitutes a

waiver or dete,mination of, or othcrwise obviateq any claim or deferue
whatsoever, or that this Ccmsent Decree oonstitutes acceptance by COPC ofany
interprctation or guidancc issued by EPA relat€d to the matters addressed in this
Consent Decrea

' 
422. Other Reservations. Nothing in this Consent Decree will be constued to limit the

authority ofthe Unitpd States and the Co-PLaintifB to undertake any action against any person,

including COPC, to abalo or correct conditions which may present an imminent and substantial
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endangerment to the public healtb welfare', or the envimnmenf Nothing in this Consent Decre€

will limit the authority of any CePlaintiff to take any action uad€r a state stalute or common law

nec€ssary to protect public health, safety, welfare and the e,nvironment. Nothing in the Consent

Decree affects any aspect of an e,mployer/employee relationship as to health ancl safety hazards.

Nothing ia this Consent Decree is intended to affect the case ofN€w Jersey D@arEnent of

Enra&slo€ntal Protection and Administrator. New Jers€y Soill ComE nsation Fund v. E)o(on

Mobil Cgrporation- Docket No, UNNL 3026 04 (Law Div. Union County), and no pafy to this

C.onsent Decree makes any representations about that action Nothing in this Consent Decreo is ,

inte,nded to affect the ability ofNew Jersey or the United States to collect natutal resouce

damages an a result ofop€rations at the Bayway Refinory.

XVIL GENERALPROVISTONS

423. Other laws. Except as specifically provided by this Consent Decree, nothing in

this Consent Decree will reliwe COPC of its obligations to comply with all applicable federal,

state, regional and local taws aad regulations, including but not limited to more stingent

stardards. In addition, nothing in this Consent Decree will be construed to prohibit ot prevent

the Unit€d States or Co-Plaintiffs from developing, implementing and enforcing moro stringent

stadards subsequent to th€ Date of Lndging of this Consent p""t"" 1156,rgh rulemaking, the

permit prooess, or as otlierqdse authorized or required under federat, state, regionai, or local laws

and regulations. Subject to Section XVI @ffect ofseutemenQ, laragraph 3?9, and

Paraigraph 425 of this Cousent Decree, nothing contained in this Consent Doore€ will be

constued to piwent or limit the rights of the United States or the Co-Plaintiffs to seek or obtarn

other rwredies or sanctions available under other licderal, state, regional or local statutes or

' r,egulations, by virtue of COPC's violation of the Consent Deorer or of the statutes and
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o
r€gulatioDs upon which fte Consent Decree is hasd or for COPC's violations ofany applicable

provisiot of law. This will include the right of rhe United States or the Co-Plaintift to. invoke

the authority of the Court to order COPC's oomplialce with this Cbnsent Decree in a zubsequent

cont€Nnpt action- The require.me. rts of thie Cons€nt Docree do nol exqrt COPC ftom

corylying with any end all new or modified federat state, regiooal and,/or local stahrtory or

rcgulatory requireneob that may require technolory, equipmen! monitoring, or oth€r upgrades

after the Date of Indging of tlis Consent Decree

424. Strtup. Shutdown- Malfirnction. Notwittrstantling the provisions of thib Consent

Decree regarding startup, shutdown, and Malfirnction, this Consont Decree does not exempt

COPC from the requiroments of state laws and regulatiors or from the requirements of any

p€rmits or plan appmvals issued to COPC, as these laws, regulations, permits, urd/or plan

approvals may apply to startups, shutdowns, and lvlalfirnctions at the Covered Refineries.

425. Permit Violations. Nothing in this Consent Decree will bo construed to prevent or

limit the right ofthe United States or the Co-Plaintifrs to seek injunctive or monetary relief for

violations of permits; providd howwcr, that with respect to monetary relief, the United St{tes

and the Co-Plaintiffs must elect betw€en filing a new action for such monetar5r rcliefor seeking

stipulated peoalties under this Consent Decree, if stipulated peimlties also are available .for the

alleged violation(s).

426. Failure ofCompliance. The United States and the C,o-Plaintiffs do no! by their

consent to the entry ofConsent Decroe, warrant or aver in any manner that COPC's complete

comptiance with the C-onsent Decree will result in compliance with the provisions of the CAA or

&e co_rollary state and local statutes. Notwitbstanding the review or approval by EPA or tho

Co-Piaintifk of any plans, reports, policies or procedures formulated pursuant to the Consent

2t3



Decree, COPC will remain solely resppusible for compliance with the tems of the Conseat

Decree, all appliarblc pamits, and all applicable federa[ state, regiooal and local laws and

regulations, except as provided in Sectiou )([V fforce Majeure) and Par,agraphs 264, 265, and

' 427 . Altemative Monitorine Plars. Except as ofterwise specifically provided in

Pangraph 124, wherevrr this Conseut Decree requires or permits COpC to submit an AMp to

EPA for approval, COPC will submit a complete AMP application- If an AMP is not approvd

ften wifrin ninety (90) <tays of COPC's receipt of disapproval, COPC will submit to EPA for

approval with a copy to the Applicabte Co-Plaintifi, a plan and schedule that provide for

compliance with the applicable monitoring requirerrents as soon as practicablc. Such plan may

include a revised AMP application, physical or operational changes to the equipment, or

additional or dilferent mouitoring. .

. 428. Service of Pro$s. COPC hereby agrees to acc€,pt service of process by mail with

respect to all matters arising under or relating to the Consent Decree and to waive the fomral

service requirements set forth in Rule 4 of the Federal Rules of Civit Procedure and any

. applicable looal rules of this Court irrcluding but not limited to, serlice of a summons. Tho

p€rsons identified by COPC at Paragraph 433 (Notice) are authorized to accept service ofprocess

. with respect to all matters arising under or relating to the Consent Decree,

429. Obligations of COPC undcr this Conscirt

Decree to perfomr dulies scheduled to occur after the Date oflodging of the Consent Decree, but

prior to the Date ofEnfy ofthe Consent Decreg will be legally enforceable only on and after the

. Date of Ent5r of the Consent Decree. Liability for stipulated ponalties, if applicablg will accnre

for violation of zuch obligations and payo.ent of such stipulated penalties may be demanded by

266.
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th€ United Staies or the Co-Plaintiffs as provided in this Consenf Decree, provided that thd

stipulated penalties that rnay have accnred betwoen the Date oflodging of the Consent Decnb

and the Date ofEnky of the Cons€nt Deore€ may not be collected unless and rmtil this Consent

, Decree is entered by tlrc Court.

430. Costs. Each Party to this action will bear its own costs and attorneys' fees.

43 I . 
' 
Ibblic Documeils. AIt informatiou and tloouments. submitted by COPC to EPA

and the Co-Plaintitrs pus;uant to this Consent Decree will be subject to public inspection in

accordancc with the respective statutes and regulations that are applicable to EPA and the Co-

Plaintitrs, unless subject to legal privileges or pmtection or identified and supported as tade

secrets or business confidoutial in accordancc with the respective state or federal statutes or

rcgulations.

' 
432. Publio Notice and Commedt The Parties agree to the Consent Decree and agree

that the Consent Decre€ may be entered upon complianoe with the pubtc hotice procedures set .

forft at 28 C.F.R $ 50.7, and upon notice to this Court fiom the United States DeparEnent of

Justice requesting entry ofthe Consent Decree. The United States and Co-Plaintiffs reserve the

right to withdraw or withhold its consent to th€ Consent Decree ifpublic cofiutrents disclose facts

or consid€rations indicating thal the Consent Decree is inappropriate, inrproper, or inaalequat€.

Additionally, ttre Parties agree and acknowledge that final Tproval by Co-Plairtiff, tlr Sat€ of

Louisian4 Departnent of Environmental Qudity, and enry ofthis Consent Decre€ is subject to

the requirements ofla. RS. 30:2050.7, which provides for public notice of this Coosent Decree

in newspapers of general circulation and the offcial joumals of the parishes in which COPC

facilities are locatd an opporhrnity for public conmenl consideration of any comments, and

concurrence by the State Attomey General.
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433. Notice. Unless otherwise provided huein, notifications to or communications

between fhe Parties will be decmed zubmitted on the date they are posharked and sent by

U.S. Mait postage pre-paid, except for notices uader Section )OV (lorcc Majeure) and Section

XV @etention lurisdiction/Dispute Resolution) which will be.se,nt either by ovecaiglt mail or by

certified or registered mail, retum receipt requested Bich repor( study, notification or other

communication of COPC will be submitted as specified in this Consout Decreg with copies to

EPA Headqurters, the applicable EPA Region, and the Applicable Co.Plaintiff. If the darc for

submission ofa repor! studg notification or other communication falls on a Saturday, Sunday or

legal holiday, the re.port, study, notification or other communication will be deemed tinely if it is

zubmitted the next business day. Except as otherwise provided herein, all reports, notifications,

certifications, or other corununications required or allowed uirder this Cornent Decree to be

submitted or delivered to the United Statcs, EPA the Co-Plaintiffs, and COPC will be addressed

as follciws:

As to the United States:

Chief
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Departnent of Justice
P.O. Box 761I, Ben Franklin Station

' Washingtor\DC2ffi&-7611
Reference Case No . 9O-5 -2-l -067 22 I I

As to EPA:

Director, Air Enforcement Division
OIfi ce.of Reiulatory Enforcement
U.S. Environmental Protection Agenry
MtllC,ode22452-A
1200 Perusylvania Avenue, N,W.
Washington, DC 20460-000 I

2t6



with a hard copy to
Director, Air Enforcemint Division
Office of Regulatory Enforceroent
cy'o Matrix Environrnental & Geotechnical Services
215 Ridgedale Avenue
Flortui,n Padq NJ 07932

and ao electooic copy to
neichlin@atrixengineering.com
Jackson j amrls@.epa gov
foley.patrick@pa.gov

EPA Resions:

Reqion 2:
C-hief
Air Comptance Branch
US EPA Region 2
Ted Weiiss Federal Building
290 Broadway, 21" Floor
New York, New York I 0007- I 866

Region 3:

Chief
Air Enforcement Branch (3APl2)
EPARegionItr
1650 Aroh Sneet
Philadelphi4 PA, 19103

Resion 5:

Air and Radiation Division
U.S. EPA, Region 5
77 West Jackson Blvd- (AE-I7I)
Chicago, IL 60604
Attn: Compliance Tracker

. and

OfEce of Region{ Q6rrns6l
U.S. EPA" Region 5
77 West Jackson Blvd. (C-l4I)
Chicago, IL60604
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o
Region 6:

Chief
Air, Toxics, and Inspectioos Coordination Branch
Environmental Protectibn Agency, Region 6
1445 Ross Avenue' 
Dallas, Texas'152A2-2?33

. Region 9:
Direotor
Air Division

. Mail Code AIR-I
USEPARegion 9
75 Hawthome Street
San Francisco, CA 94105

. Region 10r

Director, Offce of Complianoo and Enforcement
U.S. Environmental Protoction Age,ncy, Region l0
Mail Code: OCE-164
12@ Sixlh Avenue
Seattlg WA9810l

As to co-Pleintitfs:

As to Co-Plaintifrthe State of Illinoig

Maureen Wozriak
4rrirLr eqnnsel
Illinois Environmentai Protection Agency
1021 North Grand Avenue East
P.O-Box 19276
Springfi el4 IL 627 9 +927 6

and

Manager
Compliance and Enforcenient Section
Illinois Environmental Protection Agency
1021 North Grand Avenue East
P.O.Box19276
Springfiel4 IL 627 9+Y27 6
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As to Co-Pliintiffthe State of Inuifiana. trough the Deparmrent of Envimnmental
Qualiqr

Pegg M. Ilatch
Administator, Enforceneirt Division
Office of Envimnmental Compliance
Iouisiana Departnent of Environmental Quality
P.O. Box 4312
Baton Rouge, Iouisizl,n, 708214312

As to Co-Plaintiffthe S&rte of New Jerse),:

Administrator, Air Compliance & Enforcernent
New Jersoy Departnrent of Environmental kotection
Post Office Box 422
401 East State Sneet
Trenton, Now Jersey A8,625-0422

and

Manager, Cenbal Air Compliance & Enforcement Office 
'

New lersey Department of Bnvironmeutal Protection
Horizon Ce,nter, P.O. Box 407
Robbinsville , New Ieney 08625-O407

and

Deputy Atlorney General, Section Chief
Environmental Enforcement
Division of Law
P.O. Box 093
25 Ma*et Street
Trgnton, New lersey 08625-0093

As to Co-Plaintiffthe Commonwealth of Pennsvlvania

Regional Manager, Air Quality
Pennslvarda Department of Environmental Protoction
2 East Main St.
Norristown, PA 19tt0l
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. As to Co-Plaintiffthe Northwest Clean Air Aqeney

Director
Norltrwest Cleo$ Air Agency
1600 South Socond St.
Mount V€mon, W A, 98273-5202

As to COPC:

C\lly Fafiar, Pogram Manager
ConocoPhillips Cornpany
600 North Dairy Ashford
Room TA3l34
Houston, TX 77079
Telephone: (281) 2934152

Thomas J. Myers, HSE Manager, U.S.Refining
. ConocoPhillips Company
600 North Dairy Ashford
RoomTA3l3S
Houston, TX ?7079
Telephone: (281) 29348s 1

Managing Environmental Counsel
If,gat D€parhent
ConocoPhillips Company
600 North DairyAshford
Houston, fi 77079

tilith a copy to each Applicable Refinery as shown below:

As toAlliance:

Refinery Manager
.OonocoPhillips Company
Alliance Reftrery
P.O. Box 176
BeUe Chasse, LA 7(X)37'.
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As to Balrwa],:

Refinery Manager
ConocoPhillips Company
BalmayRefiaery :
1400 Park Avenue
Linden, NJ 07036

'As to Borger:

Refinery Manager
ConocoPhillips Company
Borger Refinery
P. O. Box 271
Borger TX 79fi)8

As to Femdale:

Refinery Manager
ConocoPhillips Company
Feodale Refinery
PO Box 8
Ferndale, WA982zt8

As to the Ios Angeles Canon and/or Los Angeles Wilrnington Refineries:

Refiuery Manager
ConocoPhillips Company
Los Angeles Refinery (Carson and Wilmingon)
1660 W. Anaheim St.
Wihningtou, CA 90744

As to the Rodeo and Santa Maria Refineries:

Refinery Manager
ConomPhillips Company
San Francisco Refinery
1380 San Pablo Ave.
Rodeo, CA 94572
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As to'the Santa Maria Refine4c

Plant Maoager
ConocoPhillips Corpany
Santa l[aria Refinery
2555 Willow Road
Anop Grande, C A9342O

As to the Sweeny Refineryr

Refinery Mauager
' ConocoPhillipsCompany

Sweeny Refinery
P.O. Box 866
Sweeny TX 7?480

, As to the Trainer RefinerJn

Refinery lvla.nager
ConocoPhillips Company
Trainer Rcfinery
4l0l Post Road
Trainer, PA 19061

As to the Wood RiVer Refinery (including Distilling Wesg

Refinery Manager' 
ConocoPhillips Company
WoodRiverRefinery
P.O. Box 76
RoxanA IL 62084

Any party may change cither the notice recipient or the address for providing notices to it by

serving all other parties with a notice sbtting forth iuch new notice recipient or address. In

addition, the nature and fioquency ofrcporF required by lhe Consent Decree may be modified by

mufiral consent ofthe Parties. The consent ofthe United States to such modification must be in

the form ofa written notification from EPA but need not be lil€d with fie Court to be effectiv€.

434. epEovals. All EPA appmvals will be made in writing. A1l Co-Plaintiff

approvals will be sent ftom the offices identified in Par-agraph 433.
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. 435- Opportunitv for Comment bf Ap,plicable Co-Plaintifi. For all provisions of

Section V wherc EPA approval is requird the Applicable Co-Plaintiff is eutitled to provide

comments to EPA and to consutt with EPA regarding the isiue in question

436. Paoerwork Reduction AcL The infonnation required to be maintained or

srboitted pursuaat to this Oonsent Decree is not zubject to the Paperwork Reduction Act of

1980,,14 U.S.C. $$ 3501 et seo.

437 . Modification. This Consent Decree contains the entire agrcement of &e Parties

and will not be modified by aqy prior oml or written agreeman! representation or undeistandiug.

Prior drafts ofthe Consent Declee will not be wed in any action involving the interpretation or

eirforcement of the C.onsont Deoree. Non-material modificatioDs to this Consent Decree will be

effective when siped in writing by EFA and COPC. The United States will file non-material

modifications witb the Court on a periodic basis. For p,,Toses of this Paragraph non-material

nodifcations include but are not limited to modifications to the frequency of reporting

obligations and modifications to schedules that do not extend the date for compliance with

emissions limitations following the installation of conhol eguipment or the completion of a

catalyst additivo prograrq provided that such changes are ageed upon in writing betweon EPA

anit COpC. Material modifications to this Consent Decree will bc in writing signed by EPA the

Applicable Coflaintifi, and COPC, and will be elfective upon approval by the Court.

438. Efiect ofshutdown. Excqt as provided in Subsection V.F, fie permauent

thu"o*o o1'a unit and the surrender ofall permits for ttrat unit will be deemed to satis& all

requirements ofthis Consent becree applicable to thaf unit on and after the laGr of: (i) the date

oftho shutdown ofthe unit; or (ii) tho darc ofthe surrender ofall pemrits. The permanent

shutdown of a Refinery and the surrender of all air pennits for that Refinery will be deerned to



I

satisfl all requirements of this Consent Decroe applicable to &at Refinery on and after the later

of (i) tbe date of the sliutdown of the RefinerSa or (ii) lhe dare of the surrcod€r of att pcrmib.

XVIIL TERMINATION

439. Certification of Comolctioni Aplrlicable Subsections. Prior to moving for

teiminalion under Paragrapts 443 - 444, COPC may seek to certify, as to a particular e,ov€red

Refinory completion ofone.or more of the following Sections/Subsections of the Consent

Decree applicable to tbat Refineqr

(a) Subseotion V.A - Fluid Catalytic Cracking Units (including operation of the rinit
for one tr ear after complotion in compliance with the emission limits established
pusuant to the Corsent Decree);

ft) Subsections V.B tbrough V.E - Fluid Catalytic Craoking Units (including
operation of the unit for one year after completion in compliance with the
mission limits established pursuant to this Consent Decree);

(o) Subsections V.F ancl V.G - Combustion Units (including operation of the
relevant units for one year after complotion in coarpliurce with the emission limit
set pursua[t to the cousent Decree);

(d) Section VItr - Supplemental Environmental Projects.

440. Certification ofComoletion: COPC Actions. IfCOPC concludes that any ofthe

Subsectiotu of the Consent Decree identified ia Paragraph 439 have been completed for any one

of the Ck vered Refineries, COPC may submit a written r€port to EPA and the Applicable

Co-Plaintiff describing the activities undertaken and certi$ing that the ap'plicable Subs€ction(s)
' l

have beon completed in firll satisfaction ofthe requirements ofthis Consent Decr€€, and that

COPC is in substantial antl material compliance with all of the other requirement$ of the Consent

Decree. The report will contaiu.the following statemenl signed by a responsible corporare

officialbf COPC:
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To the best of my howledgg after appropriafe investigation, I
certi$ that the information contained in or accompanyng this

: submission is Eue, rccurate aad conplet€. I am aware tfuat th€r€
are sisnifcmt p€naltie for sribmitting false information, inctrding
the possibility 6f fine urd inprisonment for knowing violations.

441.. Certification of C.ompletion: EPA Actions. Upon receipt of COPC's

certification, EPd after opportunity'for conrment by the Appticable Co,Plainti$ will noti$

COPC whether the requirerne,nh set forth in the rpplicable Subsedtion have bec,n completed in

accordance with this Consent Decree. The parties recognize that ongoing obligations under such

Subscctions remain and necessarily continue (e.g., reporting recordkeeping taining, auditing

requir€,ments), and that COPC's certification is that it is in cunent cornpliance with alt such

obligations.

(a) If EPA concludes rhar the requireinents have not been fully complied witb, EPA
will noti$ COPC as to the activities that must be underrtaken to complete the

. applic$le Subsection of the Conse,nt Decroe. COPC will perform all activities
desciibcd in the hotice, subject to its right to invoke the dispute resolution

. procedures set forth in Section XV @ispute Resolution).

(b) IfEPA concludes that Are requirerre,nts ofthe applicable Subsection have beeir
completed in accordaoce with this Consert D€cFe€, BPA will so certifr in writing

. to COPC. This c€ftification will constitute the certification of completion of the
ryplicable Subscction for purposes of this Consent Decree

442. Certification of Comoletion: No ftnpediment to Stiglated Penaltv Demand.

Nothing in Paiagrapbs 439 - 441 will preclude the United Stalee or the Co-Plaintiffs ftom

secking stipulated penalties for a violation of any of the requirements of ttre Consont Dooree

rcgardless ofwhether a Certification of Completion has been issued under Paragnph 44lO) of

ttrc Cons€nt D€cre€. In addition, nothing in Paragraph zl4l will pemrit COPC to fail to

implement any ongoing obligations under the Consent decree regardless of whethet a

Certification of Completion has been issued uuder Paragraph 441(b) of the Consent Decr€e.
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443. Termination: Conditions Precedent. 'lhis Cons€nt D€cree will be subject to

termimtiotr as to the rcquirenents 4plicirble to any one Co. vered Refineiy or ss to the entte

Consent Decree upon motion by the applicable Parties or upon.motion by COPC acting alone

nndoi the conditions identified !r Paragraph 444. Pdor to seeHtrg tennination as to the

requirments applicable to any one Refinery or as to the entire Decree, COPC must have

completed and satisfied all ofthe following requirements oflhis Consent Decree:

(a) installatiou ofcontrot tecbnology systems as specified in this Consent Decree with
resp€ct to the Refin€ry itr qu€stion or with respect to all Refineries (if COPC is

.' moving for terminalion of the e,lrtire Decree);

(b) compliance with all pmvisions contained in this Consent Desree with respect to
I the Refinery in question or with respect to all Refineries (if COPC is moving for

termination of Ore entire Decree), which compliance may be established for
specifio parts of the Consent Decree in accordance with Paragrapbs 439 - 441;

(c) paynent ofall penalties ard other monetary obligations duo uuder the terrrs ofthe
Coruent Decree; COPC may not move for tennination of the requirernents
applicable to aoy onc Refinery or as to the entire D€cre€ unless dI penalties

. artd/or other monetary obligations owed io the United States or the CoPlaintiffs
are fully paid as of the timc of the Motiou;

(d) completionoftheSupplernenoUBencficialEnvironmentalProjectsin
Section VItr that pertain to the Refinery for which termination is sought or,. if
COPC is moving for termination of the e,lrtire Decree, complefion of all
Section VItr projects;

Ct application for and receipt of permits incorporating the sumiving emission limirs
atd staadards established under this Consent Decree as to the Refinery for which
teminalion is sought or as to all Refi:reries (if COPC is moving for termination.of
the entire Decree); and

(0 operation for at least one year ofeach unit in compliurce wittr the ernissibn limits
establishd herein as to the Rdfinery for which terrnination is sought or as to all

. Refineries (if COPC is moving for termination of the entire Decree), and
certificatiou ofsuch compliance for each unit within the fust progress repolt
followilg the conclusion of the compliance period.
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M. Tcq'ilation: proccrlrre. Af snc[ tftnc as COPiC bclievcs tbar it has ratisficd thc .

rcquiromelrts for termination s€t forth ia Paragraph 443 as to oue or Eore Cotrered Rcfncries or

as to the entire Decrec, COPC will certi$ 5uch compliance ard completioq in accordaoce with

tle cstifrcation r""g""ge of Paragr4h 44Q to the Unitcd States and the Co.Phintiffs in writing-

Urilcss, within one-hundrcd twenty O20) days of receipt of COPC's certification rmdcr this

Paragrdph 444, €ilher the United States or any Co-Plaintiff objecfs in nniting with specitrc

reasons, the Court may ugon ruotion by COPC order that this Consent Decree be t€nninated rs to

such Covcrcd Rc6nay(lcs): Ifcithcr thc Unitcd Statcs or any Co-Plaindlfobjeots 1o the

certification by COPC thea the mdt€r will bc suhmitted to thc Court for rcsolution usder

Section XV (Rercntion of Jurirdictiotr/Dispute Re'solution) of fiis Consent Deqce. In zuch cas€'

COPC will bear the burden of provirng that this Consent Dccrec should bc termiryted.

XU(. SIGNATOR|ES

445. Bach ofthe undersigned representrtives c€ftiry that th€y are ftlly authorizcd to

enter into the Cons€nt Decree on behalf of such Partics, and io crccuto and to bind such Parties

tc the Consent Decree.

STATES DISTRICT JUDGE
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APPENDIX A,

LIST OF'T'LARING DEYICES ATTEE COVERED REFtrYERTES

Borger

Refincry

Allianc€

Bayway

Femdale

LAR Carsoo

f,AR W miggton

Rodeo

Name of Flare

lnw Prcssag Flare (coker)
High Pr€$ure Flarc
Marine Vapor Rccovcry FlNr€ - 40,6 D-15
Marinc Vapor Recovery Flare - 406 D-16

Poly Flare
CLEU Flarc

' ABVI Flarc
Eastside Flare

East Refircry Flare
W€st Rl6rery Flare .
ARDS Flar€
Cat Flare
NGL Non4orrosive Flare
NGL,Conosivc Flare
Acid Gas Flare
Denic;& Flare

ztoF

LAR Carson East
l,AR Carson West

L,r{R Wilmirglon North
LAR Wilmiqtou South
LAR Wilmingou Uniuacker
LPG Fbr€

l9Gl
l9c-602

FlarcSaob Maria

A-t



o
Sreeny

Tnircr

Wood River

Unit 7 Flarc
Units I t/14 Flare
Unis 7/l0D/1E Flarc
Lhits l0dbcJlZ5l LP Flarc
Uqits l0abc/1268 HP Flsrc
Unib 1547/19 Ftare
Expansioa LP Flare
F.:parsiou HP FLre
Uuit 5 Flare
Uoit 30 Flarc
VDU/DCUFlarc
DEA Stripper Flare
8W Stripper Flare

MainYard Flarc
Old Yard Fl,are
Acid Cas Flalc
SWS Gas Flarc

Alkylation Flare
Aronatics North Flarc
Amnatics South Flara
Distiling Wcst Flare
North Property Ground Flare
Lubc (IICNIfI Flarc
Distiling Flare
Benzene Inading Flarc
VOC Flare (rnd Sparc)

A-2
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APPENDD(C

LIST OF' A;SSETS CONOCOPHILLNS PURCHASED FROM TIIE PREMCOR
. RET'INING GROTJP IN HARTFORD.ILLINOIS

' 
l. Process Unih.

(a) The crudey'vacuum unit and sa0rrate gas plant witr major equipment cornisting
of the cnrde heater, vacuum heater, hcat mediunr heater lI-25, 2 desalt€rs, atnospheric colunm and
vacuurn columq including all associated pumps, compressors, vessels, exchangcrq columns, piping,
instumcntg and other associated equipment.

(b) The coker, coker gas plant and coker naphtha hydroheater (No. 2 mifiner), .
*ith major equipment consisting of the 3 coke drums with 3 K-P.ays per dnrm with ndioactive sources,
2 cokcr heaters, Factionator, sour watcr stripp€r systetr\ boil€r, hyd(otreat€f heatEr, and hydroueater
reactor, inch-rding all associarcd pumpq compre$nrs, v€ssels, exchangers, colutrms, p.ipin& instsulnents
and other associat€d equipmenq and equipment needcd for coke handling, including the coke crush€r,
truck wastU tuck scale and comput€r hardwarc/software, coker rnaze u"ith clarifier andjet prmp tank
and coke laydown yArd. This also includes the centifuge and Altemative Coker Fced Material
(ACFM) unit (also known as the coker sludge injection system or MOSC unit) with feed sysbrn
including tanls.

(c) The fluidized catatytic cracking (FCC) unil and gas plang with major
equipment consisting of the reactor, regenerator, wet gas compressor, air blower md fraotionator,
including all associated pumps, compressors, vessels, exchangers, columns, piping, instumetrts and
other associated equipm€ot, catqlysl handling equipment, propylene driers, C3lC4 splitts systeB|,
summer blend system (including iC4lnO4 spliiter and debutanizer), and the Merox rmit.

(d) The HF alkylation unit and feed preparation, with major equipment consisting
ofthe reactor, mixer settler and fraotionator, including all associated purps, compressorc, vessels,
exohangerc, colunru, heaterq dryers, treaters, piping; instruments and odrer associated equipment, acid
handling equipmcnq caustic systerq HF acid detection systcnr, and r-apid acid de-invenlorying systenr.

(e) The total ison€rization process (I'IP) uni! with major equipment consisting of
thc hydrofrcater heater, hy&otreater reactor, steam methan€ reformer (SMR) heaOer, pressure swing
absoption (PSA) mit r€actors and isosieves, including all associated lurrps, compressors, vessels,
exchangers, columns, pipinB instuments and other associated equipment

2. Utilities.

(a) Steam systerq including #5 boiler, ll4 boileq distibution systerq conderuat€
s)aterq and associat€d pumps, fans, vessels, exchangcrq piping instuments and other associated
equipment. It excludes that portion of the stearn and condensate systern not on the Premises, except for
the steam distribution piping and condensate headers necessary to connect the various parcels
comprising the Premises.
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o
A) Boilcr fcedwater @FW) systern, including the hot lime softener iystem, BFW

chemical injection systerus, lime handling systern, lime sludge handling systenr, distribution system and
associated puups, fans, vessels, tanls, exchangers, piping, irstumcnts ard other associated equipmenl

(c) Filter press systern and building, including irssociated pumps, comprcssors,
ftns, vessels, tanks, exchangers, piping instument and othcr associated equipment. This includes the
ifping and equipment used to tansfer.lirne sludge tom the hot and cold time sofleners to ihe filtEr
pr€ss.

(d) .Cooling water s5ntenr, including the cold l nc softener systenr, cooling water
tower #3, cooliqrg waler tower #4, cooling water towcr #5, cooling water chemical injection systems,
lime handling systern, lime sludge handlirg systenr, distibution systrm and associated purnps! fans,
vessels, tanks, exchangers, piping, instuments and oth€r associated equipmenl It cxcludes that portion
of the cooling water syst€m not on tlr€ Premiscq except for the cooling water distsibution piping and
hesders nec€ssary to connect the variou.s parc€ls comprising the Premises.

G) Firewater s'.s!er4 including the pumphouse and firewater pumF (but not the
firewater $.Fply pond), distribution piping, hydrantsr'monitors, firewater isolation valves, and othcr
associated equipmeotat the Refrnery. It oxcludcs that portion of the firewater system tlut extends
south of llawthome Avenue from the point it leav€s that portion of the Refinery north of Hawthome
Avenue.

(D Flare systems, including the main flare and backup ground flare, prrrps, fans,
vessels, piping, instruments, monitorJcameras and other associated equipmenL It excludes that portion
of the flare system not on tlrc Premises. This also includes the new flare tip that has yet to be inshlled.

G) Electical systems, including the four electical substatioru, the #3 incoming
line transformer (flare backup power supply), neErs, load rnanag€ment pogram (including any
software necessaqr to operate thi6 system) ss well as tho sritchgear, backup instrument power srryply
generators, motor control centers and disbibution systern associated with the Assets. It excludes any
portion of the eleofical system from the point where it exolusively supplies a Seller load. Drawings
more fully describing this system are atbched to this Agreement as Attachment I (not attached).

(h) Nibogcn rysterq including the system supply lines and meter from third.party
suppliers currendy owned by Seller, instsun€nts, disfibution system and other associated equipnrrrit
associated with operating tbe Assets, It cxcludes that portion ofthe nitogcn distibution sysbrn not on
the hemises, excapt for the nitrogen piping necessary !o conneot the various parc€ls cotqrising the
Prernises and except for the supply lines fiom third-party suppliers cunently owned by Seller.

(l) Air systcrq including fte plant and instrument air systenE, air conpr€{sors,
dryers and plant air rnoisturc anal)rzer. This includes the instuments, distribution system and other
assooiated equipment associaEd with operating the Ass6ts- It excludes that-podion of thc air syst€m
not on the Prcmiscs except for the distribution piping and hcaders necessary to cormect the various
parcels oomprising the Premises.

6) Fuel systems, including nahrral gas system, refinery firel gas systenL amine
&eating syst€rl vessol PV206 and associated pumps, and fuel gas HrS analyzer. This includes the
putnps, vessels, oontactors, pipin& insftuments and other associated equipment servicing dre Assets. It
excludes that portion ofthe fuel gas supply and disbibution piping not on the Prernises, except for the .
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-firel distsibution piping necessary lo.connect the various parcels coqrising the Prunises and except for
the narural gas supply line from a third-party supplier to the fuel gas mix drunr-

(k) The rail ca loading aud unloading racl iacluding the LPG, propylene and
bltylane loading and unloading piping and hoses, the rail kackq purys, vessels! piping, inshumetrts
and other associated equipm€nt.

0) Hsat medium heat€r H-35, pu$pq r,csscls, frlterq sr4ply piping, circulatiry
piping instumtitation and other associated equipmenl It excludes that portion ofthe heating medium
$/st€m not on the Promises, except for the supply and rcturn piping headers necessary to oonnect the
various parcels comprising the Prenises and except for the filter antl connecting piping

3. Tankasc.

(a) Atnospheric storage tanks consisting of lO-21,20-2,35-1, 35-2, 35-3, 55-1,
55-2, 55-3, 80-1, 80-2, 80{, 80-9, 1206, and 200-1. This includes all associated inshunqrh
(including levels, secondary lcvel alarms, pressues and te6perah[es), insturn€nt tansrrission
wireJcables from the tank to the freld jwrction boxes, tank sb'apping tables, and othe.r associated
equipment Piping and pumps included with this tankage is shown on Attachmsnt 4 (not attached).

(b) Butane spheres t5-l and l5-2.

(o) Isobutane spheres 10-24 and 10-25.

(d) Propane bullcts T-l-3, T-14, T-l-5, T-15, T-l-7, T-I{, T-l-10, T-l-l l, T-l-i2
and T-l-13.

(e) This includes all associated pumps, piping, instuments (including levels,
secondary level alarms, pressures and tempcratures), instument transmission
wircs/cables from tbe tank to the fieldjunotion boxes, tank strapping tables, and
other associated equipment in coruection with (b) Srougb (d) above. This
includes the field junction box and instsumerf transmission wire/cables iom the
fteld jrurction box to the #2 purnp pit control room for (b) through (d) above.

4. Pioing. Pioe Racls a:rd Punros.

(a) All pipe rack and piping on dre Premises, cxcept for (i) the piping notcd in
Attachment 2 (not attached) and not sold to Buyer, (ii) any rmderground gaseous or liquid hydrocarbon
pipihg except as otherwise note4 and (iii) drc piping in Attaclunent 4 (not attacbed) not sold to Buyer.

(b) The pipe rack andpiping that t'averses from the Refinery north tank farm area
(soulheast corn€r ofTa* 80-5 tnnkfdrd) through Buyer's sulfif plant and wastewatrr heating plant
area and bridge over Buyer's wastewatef teating plant road and Rand Avenue, inoluding the six-inch
Amoco line and three (3) four-inch propylene lines and.pipe racl to the Amoco terminal, exccpt for the
piping described in Attachment 3 (not attached).

G) The trarsfcr piping and pumps in the Refinery north tank farrn &rea as
described morc fully in Athchmcni 4 (noa atbched), tank hrm piping and irrsfrument dmwings.
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The oily water sewer sysern on and beneath the Pre,nises.

(e) Tank 20-2 pumps P-1204, P-938 and P-501 that do not reside in 2S2 tankyud.

(f) Purnp P-7 12 in tank 8C3 tank yard to bc removed fiom 8G3 tan! yard by
Br4rer at Buyer's expense.

5. Buildings. Those buildings descdbed in Afrachrent 5 (not attaohed).

6. Documents.

(a) Refinery Records.

(b) Documentatioc and elecbonic datalmodels consisting of all engineering
rnintenance and inspection records, equipment records, managernent ofchange records, process safety
urarulement docunentatioq PHMIazOp reports, P&IDs, process models and data, operating and
taiaing manuals and dasign manuals and LP nottel including any cxisting docurnentation.. The LP
model transferred rnay exclude any crude data and alry contcnplated refiaery oonfiguratioa changes
(e.g. new processing units) where disolosure of the data is limited by agreement with other parties.

(c) Design data and detailed process and mechanical drawings for FCIC scrubber if'pai't 
of the Refmery Records.

?. Other.

G) All spare parts and supplies specifically associared with the items descriled in
Paragra.phs I thro"eh 5 ofthis Appendix C, inoluding:

(D Big cokerjet pump spar€ motor
(ii) C.oker cornbination drill bits from Port Arthur refinery+
(iii) Coker gas corryres$or surge control system and program
(iv) Coker gas compressor spare motor
(v) Coker gas conrpressor spare elemcnt
(vi) Coker 12'switching sparc valve
(vii) Coker sparc wedgc plug valv€s
(viii) Coker spare drum driller robryjoht
(ix) Coker sparc drum &iller hoisUwinch
(x) (kude overhead waterpH analyzer
(xi) New vacuum tower bottoms spare pmp
(xi0 Two new vaouum LVGO pumps
(xiii) . Two new vaouum IIVGO pumps
(xiv) FCC WGC spare elenrent
(xv) FCC spare air blower element
G"D FCC sparc air blower motor coils
(xvii) FCC spare double disk and spent slide valves
(xviii) Flare spare fan
(xix) New flare tip
(xx) New tlare pilots
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(ni) Old cokerNlfl ieactor

o

(xxii) All electical equipmenl electrical spares, insturnentation spares and
bumer Erngement system equipmeat in the Litwin (B-94) and Sales @-75)
buildings and the Aspbalt building @-29) associated with tre unib described
in this Appcndix C, Sections I and 2.

* Note: Sellcr will sepbrately invoice Buyer for disassembly costs (ifeny) and
' tansportation costs n@essary to move these drill bits fiom Port Arthur to

. Ilartford-

O) DHDS rundown air coolers.

G) The fiber optics cables labelcd as #14, #15,#16,#L7 and.f l2 on Attrchment 6
(not attiched). 50% of ttre fibers in tfre rernaining fiber optics cables throughout the Refiuery on
Attacbrnent 6 (not attached).

(d) Emergency response equipnent associated with the purchased units.

(e) One foim tanker fue tuclc

. (f) Two coke loaders equivalent or better than the two coke loaders at &re Relinery
prior to Seller's shutdown-

G) Maintenance equipm€flt at the Refinery not currently bein! used by Seller for
its terminaling operations at the Refircry.
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APPENDXD

DETERMINING THE OPTIMIZED AI'DITION RATES OF
CATALYST ADDTIMS ATTHE FCCUs

I. PI,JRPOSE

This fupendix defines-a process for the applieable FCCUs by which COPC will replace

conventional combustion gomoter wilh I-ow NO, Combustion promoter, if combustion

promot€r is needed and if Inw NO, Combustion Promoter is effective. It also dcfines a process

by which COPC will detennine for the applicable FCCUs the Opti",i"ed Addition Rates for'

NQ Reducing Catatyst Additives and SO, Rcducing Catalyst Aclditives during the optimization

periods.

II. REPLACING CO}TVENTIONAL NO. COMBUSTION PROMOTER WTTE
LOW NO! COMBUSTTON PROMOTER

A- Ov,erview. Replacing conventional combustion promoter with low NQ

Combustion Promoter is a two-step process: (1) replacing the conventional combustion

promoter with Low NO* Combustion Promoter at an addition rate that is the functional

equivalent of the addition rate used by COPC for conventional combustion promoter during the

basetine perio{ and (2) increasing the addition rate up to two times the functional equivalent

rate if the functional equivalsnt rate is not effective.

B. (Elfectiveness' Determination. The criteria for determining the effectiveness

of l.ow NO, Combustion Promoter are: (l) afterburn is contolled adequately and reg€nerator

ternperature and combustion levels are adequately maintained; (2) temperature excursions are

broug[t under contsol adequately (3) carbon monoxide (CO) conaol is adequately maintained:

and (4) a measureable reduction in NO. emissions occurs.
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c.
Pro--moter.

(l) COPC will replace conventional combustion promoter with Low NO.

Combustion Prornoter at a rate that is the functional equivalent in promotion activity of ttrc,

addition rate used by COPC for conventional combustion prcmoter during th€.baseline period

(2) COPC will propose to EPA for approval, with a copy to tho Applicable

Co-Plaintifi a Inw NQ Combustion Promoter fiDctional equivalent rate based on: (i) veudor

recornmendations; (ii) infonnation available to COPC regarding the perfoinance of the Low

NO.. Combustion Promoter in other FCCUs; (iii) unirspecific consideratioru; and (iv) any other

available and relevant infonnation- As set forth in Paragraph 44 of the Consent Decee, COPC

- will submit its proposod firnctional equivalent rate at least 6ix (O months prior to the

. completion of the baseline period.

(3) Regardless ofwhether or noq prior to tho completion ofthe baseline period,

EPA has appmved COPC's proposed functional equivalent rate, COPC will commence the

:eplacgm€nt 
of converltional combustion pmmoter with Low NO. Combustion Promotor by no

later ttun the dates set forth in Paragraph 44 of the Decree. COPC will add Low NO,

. 
Courbustion Promoter at tho functional equivalent rate that it proposes under Subparagraph

LC.(2). COPC witl continue !o add Lnw NO, Combustion Promoter at this rate unless EPA

approves a diffennt rate.

D. Doublins the Low NO.leombustion Promoter Functional Eouivalent Rate

If the Low NO. Combustion Pmmoter is not effective at the firnctionat equivalent rate, COPC

will double the rate. If, af two times the firnctional equivalent rate, the Low NO. Combustion

Promoter is not effective, COPC may discontinue the use of l"ow NO, C,ombustion Promoter.
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o
m. ESTABLTSEINC AN OPTTMIZED NO, REDUCING CATALYST ADprrrVE

ADDTTIONR{TE

A" Overview. The Optimized NO. Reducing Catalpt Additive Addition Rate will

be determined by evaluating NQ emissions reductions and annualized costs at tbree dilferent

addition rates.

. B. Tire Incrcments. The three addition rates or "increrronts" will be:

1.0 WeiEht % NO, Reducing Catalpt Additivo
1.5 Weight % NQ Reducing Catalyst Additive
2.0 Weight % NO, Reducing Catalpt Additive

C. Tbe Procedure. 'COPC will successively add NO, Reducing Catalyst Additivo

at eaoh inorement set forth above. Once a steady state has been achieved at each increment

COPC will eyaluate the performance of the NQ Reducing Catalyst Additive in terms of NO,

eurissions reductions and projected annualized costs. The final Optimized NO. Reducing

Catalyst Additive Addition Rate, in pounds p€r day, vrill occw at fhe addition rate *hers eithec

(1) the FCCU meets 20 ppmvd NO, (conected to 0% O) on a 365-day rolling
averagg in which case COPC will agree to acc€pt limits of 20 ppmvd NO,
(correoted to 0% O) on a 365-day rolling average basis at the conclusion of the' 
Demonsfation Period; or

@ the total annualized cost-effectiveness of the NQ Red.ucing Catalyst Additive
used exceeds $10,00Q per ton of No,.removed as measured from an
rlncontrolled baseline (as estirnated based on cunent operating paramet€rs as
compared to operating paramefers during the bamline period); or

(3) the Incremental NO, Reduction Factor is less than 1.8, where the Incrernental
NO, Redrrction Factor is defined as:

P\ - P&"
cA&-cA&-,

P&

where:

Pollutant (NO) reduction rate at increment i in pounds
per day from the baseline model
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P&-r

cA&

o
Pollutant (NO) reduction ratc at tho increment prior to
increment i in p,ounds per day fiom the baseline model

Total Catalyst Additive Rate at increment i in po"nds per
dav

CA&.r Total Catalyst Additive Rate at 6e increment prior to
increment i in pounds per day

If the conditions ofeither (l), (2), or (3) above are not met at any addition rate less than 2.0

Weight % NO, Reducing Calablst Additive, then the Optimiied Addition Rate will be 2.0

Weight % NO- Reducing,Catalyst Additive, in pounds per day. The Optimized Addition Rate

will not be calculated by inlerpolation betweeu the incremants; it will occur at one of the

itrcrements.

If an additive limits (i) the FCCU's ability to contol CO emissions to below 500 ppmvd

CO conected to 0% O2 on an l-hour basis; and/or (ii) the processing r*e and/or (iii) the

conversion capability, and this (these) e{fec(s) cannot be reasonably compensated for by

adjusting otlrer parameters, thin tbe additive rate will be reduced to a level at which the additive

no longer causes such eff€cts.

TV. ESTABLISEING AN OPTIMIZEI' SO, REDUCING CATALYST ADDITIVE
ADDMONRATE

A- OveMew. The Optimized SQ Reducing Catalyst Additive Addition Rate will

be determined by evaluating SO, ernissions reductioris at four different addition rates.

B. The hcrements. The four addition rates or 'lncrements" will be:

5.0 Weight % SO, Reducing Catalyst Adtlitive
6.7 Weight % SO2 Reducing Catalyst Additive
8.4 Weight % SOl Reducing Catalyst Additive

10.0 Weight % SQ Reducing Catalyst Additive
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C. The Procedure. COPC will successively add SO, Reducine Catai)6t Additive

at each increnrent set fo,rth above. Onc€ a steady state has.been acbieved at each increment,

COPC will evaluate the performance of the SQ Roduoing Catalyst Additive in tenns of SQ

cmissions reductions. The final Optimized SO, Reducing Catalj,st Additive Addition Rate will

occur at the additiou rate, in pounds per day, where either:

(l) ' 
the FCCU meets 25 ppmvd SO, (corected to 0% OJ on a 365{ay rolling
average and 50 ppmvd SO, (corrected to OVo Orl on a7 4ay rolling average, in-

. which case COPp will agree to accept limits of 25 ppmvd SO, (conected to 070
OJ on a 365day rolling average and 50 ppmvd SO, (conectod to S/o O) on a
?{ay rolling average at the conclusion ofthe Demonstation Period;

@ ttre addition of SO, adsorbing catallnt arlditive limits the FCCU feedstock
processing rate or conversion capability in a mannor that oaonot be reasonably
compensated for by the adjustnent of other paraueters, the maximum addition
rale will be reduced to a levol aI which the additive no longer interferes v/ith the
FCCU processing or convesion rate; provided, however, that in no casg will the
maximum addition rate be less than 5.0 weight %; or

(3) the Incremental SO2 Pick-up Factor is less than 2.0, where the Incremental SO,
Pick-up Factor is defined as:

PR - PR.,
CA& - CA&r where:

: Pollutant (SOr) reduction rate at increment i in pounds per
day from the baseline model

= Pollutant (SO) reduction rate at the increment prior to
increment i in pounds per day from the baseline model

CA& = Total Catalyst Additive Rate at iacrement i in pounds per
day

CA&-r = Total Catalyst Additive Rate at the inoroment prior to
increment i in pounds per day

Ifthe.conilitions ofeitter (l), @), or (3) above ar€ not met at any addition rate less than 10.0

weight % SQ Reducing Catalyst Additive, then the Optimized Addition Rate will be 10.0

P\

P&r
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weight % SO, Reducing Catalyst Atlditive, in pounds per day. In no case will the Optimizid

Addition Rate will $s le6s then 5.0 weight % SO, Reducing Catal)4st Additive. The Optimized

Mdition Rate will not be caloulated by intsrpolation between tho inorements; it will occur at

one of the incr€Nnents.

. Ifan additive iimits the processing rate or the conversiou capability in a manner that

catrnot be reasonably compensated for by adjushent ofother parameters, the additive level will

be reduced to a level at which the additive oo longer causes such limits or effects.
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APPEIT{DD(E

PREDICTTVE EMISSIONS MONITORING SYSTEII,TII FOR HEAIE,RTI
AltlD BOILERS WI{HCAPACITIES BETWEEN 150 AND lfilmmBTU/sR

A Predictive Emissions Monitoring Systems (?EMS') is a mathemetical model that

predicts the gas concentration ofNO, in the stack based on a set ofoperating data Consistent

with the CEMS data frequency requiremonts of 40 C.F.R Patt 60, the PEMS shall calculate a

pound per million BTU value at least once every 15 minuteq and all of the data produced in a

oalendat hour shall be averaged to produce a calendar hourly average valud in pounds per

millionBTU.

. 
The types of inforrnation needed for a PEMS are described below. The list of

inshuments and data sources shown below represent an ideal case. However at a minimum,

each PEMS shall include continuous monitoring for at least iterns 3-5 below. COPC will

identi! and use existing instruments and refinery data souces to provide sulEcient data for the '

developmant and implementation of the PEMS.

Instrumentation:

I . Absolute Humidity reading (one instrr.rment per re{inery, if available)

2. Fuel Density, Composition and/or specific gravity - On line readings (it may be
' possible if the fuel gas does not vary widely, that a grab sarnple and analpis may

be substituted)

3. Fuel flow rate

4.

t -

6.

Firebox temperaturo

Percent excess oxygen

Airflow to tre firebox (ifknown or possibly estimated)

Process variable data - sleam flow rate, temperatur€ and pressure - prcc€ss
stream flo$, rate, temperature & pfessure, etc-
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Comouters & Software:

Relevant data will be collected and storcd electonically, using computers and software.

The hardware and software specifioations will be specified in the souroe-speci-fic PEMS.

Crlibration and Setun:

1. Data will be collected for a period of ? to 10 daln of all Ore data thet-is to be
us€d to construct the mathematical model The data will be collected over ao
operatitrg raDg€ that r€presents 80% to I 00olo of th€ normal operating raoge of
the heater/boileq

2. A "Validationn analysis strall be conducted to make sure the system is collecting
data properly;

' 3. Sack Testing to develop the achnl emissions datr for compadson to the- 
collected parameter data; and

4. Developmant of the mathematical models and installation of the model into the
computer.

Thc elemerts of a monitorln! protocol for a PEMS will includes

' l. Applicability

a

b.

2. Source Description

Identifo sowce name, location, and emission unit number(s);

Provide expected dates of mouitor compliance demonshation testing.

Provide a simplified block flow diagram with parameter nonitoring
points and ernission sampli"g foints identified (e.g., sampling ports in
the stack);

Provide a disoussion ofprocess or oquipment operations that are known
to sipificantly affect emissions or monitoring procedures (e.g., batch
operatiorx, plant schedules, product chauges).
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3. Coutrol Equipnont D€scription

Provid,e a simplified block flow diagram with parameter mooitoring
points and emission sampling points identified (e.g., sarqling ports in
the stack);

List monitorcd operating parameters and normal operating ranges;

Provide a discussion of operating proceduros that are known to
significantly affect emissions (e.g., catalytic bed replacement schedules).

4. Monitoring Sptem Design

f,

Install, calibrafe, operatg and maintain a continubus PEMS;

Provide a general description of the softrware and hardware compooents
of the PEMS, including manufacturer, tlp€ of computer, narne(s) of
software produc(s), monitoring technique (e.g., mothod of emission
correlation). Manufactur€r literature and other similar information shall
also be submitte4 as appropriate; .

List all eiements used in the PEMS to be measured (e.9, pollutant(s),
other exhaust constituent(g such as O, for conection purpos€s, proc€slt
parameter(s), and/or emission control device parameter{s));

List all measurement.or sampling locations (e.g., vent or stack location,
process parameter measurement localiorq fuel sampling looatiorU work 

'

stations);

Provide a simplified block flow diagram ofthe monitoring systern
overlaying process or control device diagram (could be included in
Source Description and Controt Equipme,nt Description);

Provide a description of sensors ald analytical dwices (e.g.,
thermocouple for temperdture, pressure diaplragm for llow rate);

Provide a description of the data acquisition and handling system
operation including sample calculations (€.g., pararneters to be recordd
ftequency of measuremont, data averaging time, reporting units,
recording procass);

Provide checklists, data sheets, and report format as necessary for
compliance determination (e.g., forms for record keeping).
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o
Support Testing and Data for Protocol Design

a Provide a description of field and/or laboralory testing conducted in
developing the correlation (e.g., measur€ment int€rference chech
paraneterlemission correlation test phn, instunont range oalibrations);

b. Provide graphs showing the conelation, and supportilg data (e.g.,
correlation test results, predicted vcrsus measured plots, sensitivity plots,
computer modeling dovelopment data).

Initiat Verification Test Procedures

a Perfomr an iuitial rolatiie accurac)r test (RA tesO to veri& the
performance of the PEMS for the equipment's operating range. The
PEMS must meet the relative accuracy requirement of the applicable
Performance Specification in 40 C.F.R Part 60, Appendix B. The test
shall utiliz€ the test methods of tKl C.F.R Part 60, Appendix A;

b. Ideffiry the most significant independently modi.fiable parameter
affecting the ernissions. Within ttre limits of safe unit op€ratio& atrd
t5,pical of the anticipated range ofoperatiorL test the selected paraneter
for three RA test data sets at the low rangg three at the normal operating
range and three at the high operating range ofthat parameter- for a total
of nine RA test data sets. Each RA test data set should be between 2l
and 60 minutes in duration:

c. Maintain a log or sanrpling report for each required stack test listing the
emission rate;

Demonstrate the ability of the PEMS to dctect excessive sensor failuro
modes that q/ould adversely aff€cr PEMS Cmission determinariool lh"s"
failure modes include gross sensor frilue or sensor drift;

e. Demonshate the ability to detect sensor failuies that would cause the
PEMS errissions determination to drift simificantly from the original
PEMS value;

f. The PEMS may uso calculated sensor values based upon the
marhemarical relationships established with the other sensors used in the
PEMS. Establish and demonstate the number and combination of
calculated sensor values which would cause PBMS cmission
determination to &ift significurtly from the orieinal PEMS value.
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Quality Assurance Plan

. & Provide a list of the input parameten to the PEMS (og, Eausducers, .
' sensors, gas cbromatograph" p€riodic laboratory analysis), and a

description of the sensor validation procedue (e.g., manual or
automdic check);

b. Provide a description ofroutine contsol checks tti be performed
during operating periods (e.9, prwentive maintenance schedule,
daily manual or autouratic sensor drift determinations, periodic
insuument calibrations);

c. Provide minihum data availability requirements and procedures for
supplying missing data (including specifications for equipment
outages for QA/QC checks);

d. Lisicorrective action tiggers (e.g., response time deterioration limit
on pressru€ senf,or, use ofstatistical proc€ss corihol (SPC)
determinations of problems, sensor validation alarms);

e. List trouble-shooting procedures and potential corrective actions;

f. Provide an inventory ofrodlac€ment and repair supplies for thrc
senson[

g. Specifr, for each input pararneter to the PEMS, the drift criteria for
excessive orror (e.g., the drift limit ofeach input sensor that would
cause the PEMS to exceed rolative accuracy requirements);

b. conduct a quaderly electonic data accuracy assessme,rt tests ofthe
PBMS:

i. Conduct senriannual RA tests of the PEMS. Annual RA tests miybe
conducied if the most recent RA test r€sulf is less than or equal to
7.5%. Identi$ the most significant indepeddently modifiable
parameter afrecting the emissions. Within the limits of safe udt
operation and typioal of the anticipated range of operatioq test the
selected parameter for three RA test .lata pairs at the low range, three
at the normal operating rangq and thrce at ttre high operating range
ofthat parameter for a total ofnine RA t€st data sets. Each RA test
data sct should be between 2l and 60 minutes in duratioo-

PEMS Tuning

a Perform tuning of the PEMS provided tlat the frrndamental
mathematical relationships in the PEMS model are not changed.
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Perform tuning of the PEMS in case of sensor recalibralion or sensor
replace,ment provided that the ftndamental mathematical
relationships in the PEMS model are uot changed
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APPENDD( F

.' FCCUNOXCONTROLTECENOLOGY
DESI. GN AND OPERATTNG PARAI,IETERS

AII air pollution contol equipment designed pursuant to this Appendix will be designed
and built in accordance with accepted engineering practice and any regulatory requirements tbat
may apply.

l. Selective Cetalytic Reduction (SCR)

A. Desigr Considerations

1. Catalyst

Type
Siz,e/Pitch
Volume of Initial Charge

c. Operating Life
d Catalyst Module Replac€ment Statery to lvlaintain
Efficiency
e. Minimum Design Lrlct Temperatrne
f. Disposal of Spent Catalyst Module

2. Reaotor

a Reactor Vohrnre
' b. Internal Configuration

c. Incation in Process Train
d" Soot Blowers
e. Pressuro Drop
f. Flow Orientation

3. Reductant Addition 
'

a- Tpe (fuhydrous Anuuonia" Aqueous Ammoniq or Urea)
b. Reductant Addition Rates
c. Diluent Type and Rate
d- Flow Distr'bution Manifold
e. Injection Gdd / Nozzles

i. Number
ii. Size

' iii. Iocation
iv. Controls

f. Ammonia Slip

a-
b.
c.
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o
4. Flue Gas Ctmracteristics

. a InleU0utlet NO. Concentratiou
. b. Flue Gas Volumetsic Flow

c. InleUOutlet Temperature Rauge
d- hlettOutlet SOy'SO, Concentatioos
e. hleUo.utlet CO/II2OIO, Concentratious
f. Inlet/Outla Particulate/Ash.Inading and Characteristics

5. Efficiancy

a Designed to Outlet NO. Concentation
b. Design€d to Efficiency

6. Safety Considerations

7. Staft4 and Shutdown Considerations

8. Compliance with Applicable Laws aod Regulations

Operating Corsiderations

l. Catalyst

a- Catalyst Module Replac€ment Strateg/ to Maintain Efficiency

' 2, Reactor

a- Operation of Soot Blowers
b. Pressure Drop

3. Reductaot Addition

a Reductant Addition Rates
b. Ammonia Slip

4. Flue Gas Characteristics

a. Outlet NO* Concentration
b. Flue Gas Volumetric Flow
c. InleV0utlet Temperahre Range
d- Outlet SO, Concentrations
e. Outlet COiO, Concentrations
f, Stack Opacity (where applicable)

F-2



5. Efficiency

a- Acfinl Outlet NO, Concentration

6. Safety Considerations

7. Startup and Shritdown Considerations
n

8. Compliance with Applicable I-aws and Regulations

IL Lo Tor System

A DesignConsiderations
' 

l. Quench Vessel and Capacity

) .

4.

a- Dimensions
i. trternal or Extemal to wet gas scnrbber

b. Quench Water Capacity
c. Initial and Final Temperatures
d Quench Water Composition
e. WGS Parmeters (if applicable)

i. Numbor of quench nozzles in service
ii. Quench rate
iii. Quench water composition
iv. Make r4r water rate
v. Temperature md Pressure
vi. Pressure droo

Reaction Temperature Profi le

.a- Location and Number of Senson

Reacti6n Residenc€ Time

a- Reaction Vessel Temperature and Pnissure
b. Gas Ftow Rates ard Residence Time

Oxygen Supply

a. T5pe of Supply and Purity
b. Capacity ofoxygen Supply
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Ozone Generators and Injection

a- Number and Capacity
b. Electicity Deaund
c. Concentation Ozone and Volume O4rgen/Ozone Producod and .
hjected
tL Flow Dishibution Manifold
e. trnjection Grid / Nozzles

i. Number
ii. Size
iii. Lncation
iv. Conhols

g Ozcine Slip
h. Cooling water supply rates for ozone generators

6. Flue Gas Characteristics

a Inlet/Outlet NO, Concentation' 
b. Flue Gas Volumehic Flow
c. IsleUOutlet Temperature R trge

. d- Inlet/Outlet SO/SO, Concentratiorn
' e. Inlet/Outlet CO/H2O/O, Corrcentrations

. f. Idey0utlei Pqficulate/Ash Loading and Cbaractedstics

7. Efficiency

a- Designed to Outle* Nq Concentration
b. Designed to Efficiency

8. Safety Considerations

9. Compliarrce with Applicable Laws and Regulations

Operating Consideratious

1. Reaction Tomperature Profile

2. Reaction Rosidence Time

a Residence Time at T€mperatue and Pressure
b. Gas FlowRates

3. Ozone Addition

a- Ozone Addition Rates
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' b. Ozone Slip

4. Flue C.as Characteristics

Outlet NO, Conceotration
Flue Gas Volume8ic Flow
Inlet/Outlet Terrperature Range
Outlet SO, Concentrations
Outlet CO/G Concentrations

5. WGS Operaing Parameters

a- Number ofquench nozzles in service
b. Quench rate
c. Quench waler composition
d- Make up wat€r rate

'e. Temperature and Pressure
f. Pressure dmp

6. Efficiency

a Actual Outlet NO, Concenhatiou

7. Compliance with Applioable Laws and Regulations

fl . Enhanced S€lective Non-Catalytic Reduction

A Design Considerations

' 
l. Reductant Addition

a-
b.
c.
d.
e.

a- Type (Arhydrcus Amcionia, or Aqueous Ammonia)
b. Pdmry and Euhanced Reductant Addition Rates
c. Composition of Enhanced Reductant
d- Diluent Tlpe and Rate
e. Flow Disfribution Manifotd
f. L{ection Gdd / Nozzles

i. Number
ii. Size

- iii. Iocation
iv. Conhols

f Ammonia Slip

2- Flue Gas Chatacteristics
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B.

a Outlet NO, Concentratioir
b. Ftue Cras Volumetric Flow
c. InleUoutlet Terrperahre Range
d- InleV0utlet SO,/SO, Concentations
e. Idet/Outlet CO/I!O/O, Concentrations

3. Efficiency

a Desiped to Outlet NO, C,oncentration
' 
4. Safety Consideratiors

5. Startup end Shr{down Considerations

6. Compliance with fuplicable Laws and Regrlations

Operating Considerations

1. Reductant Addilion

a Reductant Addition Rates
b. Ammonia Slip
c. Enhanced Reductant Comoosition

2. Flue Gas Charaot€ristics

a- Outlet NO" Concentration
b. Flue Gas Volumetric Flow
c. InleVOutlet Temperahre Range
d. Outle{ SQ Concentratiors
e. Outlet COO, Concenbations

3. Efficiency

a Actual Outlet NO, Concentration

4. Safety Considerations

5. Startup and Shutdown Considerations

6. Compliance with Applicable Laws and Regulations
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APPENDD(G

l. COPC's strdy of dual carbon canisters will be designed to determine the

concrnFation of VOCs or benzene thaf may be emitted from the pdrnary (lead) carton canister

in a dual series before VOC; and/or benzene above background are emitted from the secondary

(tail) carboncanister. 
l

2. COPC will select a total often dual carbon canisters fiom any Refinery for

which COPC may seek a chalge in the definition of'"breakttnough" pursuant to Paragraph 187.

In making the selection, COPC will rcview the frequency with which each prinary carbon

cenister hislorically has been changed out and include in the study, to the extent possiblg dual

canister sytterns in which the life expectancy of the primary canisters vary. COPC will inctude,

ifpossible, at least five dual carbon canisters where the life expectancy ofthe primary canister

is approximatcly one month or less.

3. COPC will submit to EP_ A and the Applicable Co-Plaintiff a study proposal that

identifies the location and size ofeach ofthe selected dual carbon canisters and the historical

life expectancy of the primary canister in each series. Tho parties will endeavor to come to an

agreement informatly. Unless EPA ptovides conun€nts within ninety (90) days after receipt of

COPC's proposal, COPC may immediately thereafter commence the study (lstudy

C.ommencement') and will noti$ EPA anal th€ Applicable Co-Plaintiffof the date of suoh

Study Commencement.

' 4. By no later than seven dayr after Study Commencem-i, COPC *ill -onito.

each ofthe selected dual carbon canister systems for breakthrough between the primary and

secondary carbon canisle6 -6 1o. tmissions from the secondary canister. Thereafter, COPC
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o
will honitor for breakttnough between the primary and secondary cmisters in accordance with

the frequency specified in zt0 C.FX- $ 6l.354(d).

5. On the first monitoring occasion in which brealllrough betwoen the primary and

secondary canister reaches 50 ppm or greater ofVOCs or 5 ppm benzenc, COPC will monitor,

sa rhat sarn6 day emissioos from the secondary canister. On a daily basis tbereaffer, COPC

will monitor emissions from both the primary and secondary canist€r.

6. Within eight (8) hours of detecting VOC or boruene emissions above

background from the secondary canister under Paragraph 5 of ttris Appendix G, COPC wilt

teplace the originat primary canister with a ftesh carbon canister (the original secondary carbon

canister'will then become the new primary carbon canister and the fresh ca$on canister will

b.ecome the secondary canister). The provisions ofthis Appendix G (not Paragraph 189) will

apply to the timing ofthe replacement of any primary canister that is a subject of lhis study for

so long as the carbon canister is monitored for purposos of the study. After the carton canister

nd longer is monitored for purposes of this Study, the provisions of Paragraph 189 will again

govem the timing of the replacement ofthe prirnary canisterg unless aud until EPA redefines

6c meaoing of'treakthrough" under Paragraph 187 and pwsuant to Paragraph 10 of this

fuipe,ndixG.

. 7. Contemporaneously with each monitoring event undertaken pursuant to Sris

eppendix G, COPC will maintain a written record of the time, date, and monitoring results.

8. For each dual carbon canister included in this shrdy, COPC will conduct the

monitoring specified in Paragraph S of ttris nppenaix G for at teast two yea$.

9. COPC will submit a report of its Study rmder this Appendix G to EPA and the

Applicable Co-Plaintiffwithin ninety (90) days ofcompleting that study. Such repod will
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inelude, but is not limited to, all monitoring ttata, the rcplacement dates of the primary carbon

caristerq and COPC's recoume,lrdations regardilg the concenFation ofVOCs or benzene that

may be emitted ftom the ptimary cmister in a dual series before VOCs and/or benzene above

background are emitred from the secondary canister. By no later than sixty (60) days after

rercipt of the reporl EPA and COPC jointly will evaluate the breakthrough limits set forth in

Paragraph 18? and assess whether auy revisions are nec€ssary.

10. Based on data generated under this Appendix G, and other relevaut and available

infonnation, EPA may, in consultation wifh COPC, detemrine that a revised definition of

breaktlrough is a more appropriate definition of breaktbrough under Paragraph I 87 of the

Consent Decreo for all or a subset of the carbon canist€r systenn employ€d at COPC'S

Refineries. Aly such revised definition will apply (in lieu of the definition in Paragraph 187)

tbirty (30) dap after notice ofsuch determination, udess that determination is subjeot to

Dispute Resolution under Section XV of the Consent Decree.
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